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f#T fttsTO ftt TO# f fTOTOft # TOF TJSTTO efc WT if TOT TOT T# 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 


WT II—TsPTO 3—TOT-TOTOTO ( ii ) 

PART II—Section 3—Sub-section (ii) 

TOTTOT TOTT TO TOTOTOTOf ( T8TT ftTRTTO TOT WTOTOT ) £RT TOT# #IT TOT ftTftfilTO 3TT#T 3# #TO£SRTTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


TpTTOTOTTOTO 

oft W-2 #TO) 

TO# f#ft, 21 srtro, 2016 

TOT.3H. 694 .- V4k TRTOT4 4K+|ft RTFT (STTOfftfcT srfsRftjfttfl' # ftTOTOft) srflyPldH, 1971 (1971 
TOT 40) ftt STOT-3 KRT TORT TOf## TOT WOT TOT# fir, TOTOPTOT TOT Hjftft-ClSTTO, +i4)4 ##)## 4JT8TT 
TOT TOTTOT# WT 4JTSTT (414)1(4]), TO# f#ftt #, TOT TOTTOT TOTTOR TOT 4M'lf4d srfftrorft f, TOTOT TOfftftftnT 

to wiroftr TO iftrr rptot srfftrorft to toto to fftgror tot# fr cttot toft srfftTOrft, tr## ftftrrftf TO ft#T fttr 

TO3fr^ro MP.4I4- TOTTOT, 4]14 mm(( 4, f4d4((4, TO# f#ft ft V4ld 3f#tP# 4J7STT TOT TO IftftTOTOTftftr TOTOTOT TO# 
3Tf#TOtTO TO 3 t 4#T 4] 4+1 ft TTOpfr TO ft#T ft, TOFT srfftfftTOT TOTT TOW TO# TOft# TORTO TO#TOTft TOT TOTOT 
?Tfftftf TOT WlTO TOTOTT 3# TOT TOC TOfftfrfftT TOT## TOT TOFFT TO#TI 


1851GI/2016 


(1369) 


[TOT. ft. 11-27011/09/2014-ft#TO-II] 

#ft#TT, TOTOTT]f#r 
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MINISTRY OF HOME AFFAIRS 
(PF.II Desk) 

New Delh, the 21st April, 2016 

S.O. 694.- In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Unit Commander DIG, CISF Unit, 
Government Building Security (GBS), New Delhi being a gazetted officer of the Government of India, to be the estate 
officer for the purposes of the said Act, and the said officer shall exercise the powers conferred, and perform the duties 
imposed, on estate officer by or under the said Act, within the local limits and in respect of the Public premises under the 
control or occupation of the Central Industrial Security Force at CISF Complex, Dwarka, Mahipalpur, Chhatarpur New 
Delhi. 

[F. No. 11-27011/09/2014-PF-II] 

_ GRACY I AMES, Under Secy. 

f%E ♦i’lM'M 

E# 15EEE*t, 2016 


W.3E. 695—WET EW E5 

ETEft Wlf^E WET % ^ i 
% ee if ee ftwr f^f£r 

(i) Ef%E, ■gw, Eg gE esee 

EWE R4M4 (MgiFH 1/H i) 

(ii) E^WEf%E (ETfpEi), 

%Eig f%ETE 

(iii) ESE5T, gw (Rl^41) tw 

(iv) gw4i4'iM4 srf^wifr, 

gw(H)s!4)) ee 

(v) gw +i4mm+ 
wflE TIE ETEff 
wnft we#1%. 


TRET ( 4 ) 1/4 UR 414 ) % sicnfcT 1 %g Eg EWT TE ETEft EWE TEE % f^rg EEE 
riftEEE % EgElWT (ETEETE. 11/1/2016) % E % ‘WEWIEE’ 

' EEEE Eftft # TEE! f, f^TEE f^Ef%f%E ETfriE f: 

- 3REE(EWT) 

- EWE 

- EWE 

- EWE 

- EWE 


Ef%E/EEfEE 


[WE. 27/4/2015-3TTfTTE-ll] 
EpjftE <Plf, EEE Ef%E 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 15 th February, 2016 

S.O. 695. —Pursuant to the Cabinet approval (Case No. 11/01/2016) for setting up of Credit Guarantee Fund for 
providing guarantees to loans extended under Pradhan Mantri Mudra Yojna (PMMY), this Department as “Settler” of 
the Fund hereby constitutes a Management Committee of the Fund consisting of the following : 

(i) Secretary, Ministry of Micro, 

Small and Medium - Chairman (ex-officio) 

Enterprises (MSME) 

(ii) loint Secretary (IF), 

Department of Financial 

Services - Member 

(iii) Chairman, MUDRA 

(SIDBI) Bank - Member 

(iv) Chief Executive Officer, 

MUDRA (SIDBI) Bank - Member 

(v) Chief Executive Officer, 

National Credit Guarantee - Member Secretary/ Convenor 

[F. No. 27/04/2015-IF-II] 
RAJIV SHARMA, Under Secy. 
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f4%$T n'4M4 
(4f3ft.4t. WPI) 

affair, 21 srtw, 2016 

aa.3ir. 696.— <MdP)+ aftr mpffa srf&^rrft (aaa tt 4 44a) % srfM^nr, 1948 4rf am 2 4 4a (a) 4 
m^ma if ta44a 3 tt%^ti 

ap am, 4a 4 i* K ^TRTf 4 pMI-H, f4na if 4t 4aa ’pjmTfl, Wiaa 3^wr af&aaft, 4f pl4t 
mr, a?aaa aama irfyriif, 4 t Pmm+ ff - #[, Ramr apna arf&aaft, 4f %ma 4a aPfar, pw 
apna af^anff, 4f aaffa 4tm 4fc 4t am Tp° 4r° prana, 41 Pi4< +)Pmm4 4^144 4f f44a> 21 ata 

2016 4pTWRpR3lf^7lff%i#CRRpRiRT#%fMp%f%TrT rT f^^^7Tff| | 

[4. ft. 4330/041/2016] 
TOT aR, RR af4a (4fpR) 


MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 21st April, 2016 

S.O. 696. —Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints (1) Shri Khudrathulla, Assistant 
Section Officer, (2) Shri Tulsi Ram, Assistant Section Officer, (3) Shri Vinayak D. Warang, Assistant Section Officer 
(4) Shri Kailash Chand Dariya, Assistant Section Officer, (5) Shri loydip Mondal, Assistant Section Officer and 
(6) Shri R.N.P. Kushwaha, Senior Secretariat Assistant as Assistant Consular Officer in the Embassy of India, Riyadh to 
perform Consular services with effect from 21 April 2016. 

[No.T. 4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 


‘niPPn, f$i c M4a aaT4$R 

('tuPta 44 af^raw R^hmi) 

R#f4aff, 25atR 2016 

^T.SJT. 697.— %R 4K+K PddslKI f^Rff f44a ^HT TORR! af&)P)4H, 1946 (1946 R aftPfRR 4w 
25) 4t am 6 4 HR afea am 5 4t mam (1) am aaa a1%4f aa wra amf fa aanw amr urn, aa 
apTTR-3 4f 3ifiy^MI 4. 648/XX-3-2016-13(14)2016 f4riar 02.04.2016 am TOT 4 £Hp] 4 4f m fan 
araa, ^ +41 d i 44f, rw mR am arnffa terrer, riw mm 4f 44 rr irrcf |ft4 4 
44faa 4ff%4i fmffm afar Pv+.pn m afar m44f af4a mar, mrFfTa ma44f, amr4a mm am 
ai4f l%aTwf aar aa4 iR^df at aa4t 4f 4 ara-ara mf aa a aa aa wra aa 4t ata amf aar a4f 
4aagK 4 fm Tpr ar/aar a# am 4 ama f44f m aarra ar am4f 4f ata amf % f4a; f44t ]44q- 
rPth mam % aamf 4 t sT%af rf mrrfam aa wa aanw arm 4 P-Ihh amff 11 


[aa. 4. 228/11/2016-a4f#f-ii] 
4f. affa, am af4a 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel And Training) 

New Delhi, the 25th April, 2016 

S.O.697 .—In exercise of the powers conferred by sub-section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government with the consent of the State 
Government of Uttarakhand, Home Section-3 vide notification No.648/XX-3-2016-13(14)2016 dated 02.04.2016, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the 
State of Uttarakhand for the investigation of the complaint by Shri Harak Singh Rawat, former cabinet minister, 
Uttarakhand Government sent to the Hon’ble Governor, State of Uttarakhand along with video recording related to 
“Horse Trading” and threatening to dissident MLAs and their family members besides offering office and money to 
them, allegedly by Shri Harish Rawat, the then Chief Minister, Uttarakhand Government and any other offence or 
offences committed in the course of same transaction or/and arising out of the same facts. 

[F.No. 228/11/2016-AVD-II] 

_Md. NADEEM, Under Secy. 


qiPi'wt aftrsJsTh 

(qiPi'wt R’Hin ) 

Ei 21 3itE, 2016 

EE.3E. 698. —VsHd 4K=hK, RrqfE OjUMrll EE RfftsPE) 1964 % 12 % 

(2) % E1E Ef^E RtEfcl OyEEET EE RtfTSRT) srf&RtEE, 1963 (1963 EE 22) # STET 7 # 

EE?TRT 

(1) sett eee srfrFEf ee wet ere ^tt ud<4g[i<i Rruf (Wet) yitHd PiRRd, wi e. 197, R# 

ERE dl^E4 twrT, RlET WRITE - 416517 Ef^Edl, % EEEHE # cTTftw R TftE 

Rtf 3TEf% % Rpr ERE HREER dlRRE EEME, # f^TRT 20 RuMd, 1965 # srf&TJW E. EE.ET. 3975 
** ^ STEPE? % Rlft'SEE, ( ^T-I ), EeRt Etf EERF, eR(E 3 f|R EERIER E?T RRliE R 

^ SEff % ERRftE 7#f, REdEI-fl, WIT, HwR, RhiRI, EW EtR ER REE wRlE afR SURE % 

RlfterE ete% Rrn; tt^ eRiere% ee t HMdi Mt eeie : 

( i ) Idlest (ElET) 9l^4d PlRldd, TREE E 197, Tfr tpET W. 4t7d Wt, dl^EE tRwr, RlET Rf^f, 
TTfRPE - 416517, ERIE srre p- -| f%^rfcT (RrRsRT) R)4HM"Tl, 1965 % RlEE 4 % 3T^T EE% ERT 
EEETf E# RRfSEl # # ETE ErR % f%TT, in RRri RRjRr RRtsiE ERT dwR)f?« srf?)E4P4)' 

eR eeRt R’ft; RR 

( ii ) tnR fdRlE (ETET) ET5Ed faRldd, TREE E. 197, tit 7JEET 7R7 7^ 7FJE7 twiT, Rrit 
RP^ f, WKRd - 416517, TE Ef^Edl E srRe EEE ETEf EE PRlIdd ERE E RREE (RRfSRT W ydd-dl 
RRReT), RRnE RtftSET EpfEE, ERT EEE-EEE ER PlHsid EE E fRr EE; iEE^TT E ETEE ffEl 


[EE. E. 4/3/2016 - RlEIE RfTSFE] 
EETE fER ERjfT, EfE 7 7i%E 
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MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 21 st April, 2016 

S.O. 698. — In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, 
Post Redi, Taluka Vengurla, Jilla Sindhudurga, Maharashtra- 416 517, as an agency for a period of three years from the 
date of publication of this notification, for inspection of Minerals and Ores (Group- I), namely. Iron ore and Bauxite, 
specified in the Schedule annexed to the notification of the Government of India in the Ministry of Commerce vide 
number S.O. 3975, dated the 20th December 1965, prior to export of the said Minerals and Ores at Redi, Kiranpani, 
Bankot, Sakhri, Kelshi and Jaigarh ports subject to the following conditions, namely: - 

(i) that M/s Italab (Goa) Private Limited, H. No. 197. Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla 
Sindhudurga, Maharashtra- 416 517, shall give adequate facilities to the officers nominated by the Export 
Inspection Council in this behalf to examine the method of inspection followed by them in carrying out the 
inspection under rule 4 of the Export of Minerals and Ores, Group-I (Inspection) Rules, 1965 and; 

(ii) that M/s Italab (Goa) Private Limited, H. No. 197. Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla 
Sindhudurga, Maharashtra- 416 517, in the performance of their function under this notification shall be bound by 
such directions as the Director (Inspection and Quality Control), Export Inspection Council may give in writing 
from time to time. 


[F.No. 4/3/2016 - Export Inspection] 

_ SANTOSH KUMAR SARANGI, Jt. Secy. 

BM'i R'bm 

25 2016 

^T.SfT. 699— VtTld 4K4K, TTSDHFT (FF% 94)4HI % f^pr FFFT) f^FFT, 1976 % f^FFT 10 % 

FF i^FFT 4% sjgwr if, FRF FFTIFT Rdd-H H4M4 (d-HH4 f$T«TT f^TFT #7 TfF TUSTTcTT f^TFT) 

% sjrpfrr RnPlRld TT, F# 4d4H4l % FF t, 80 Ff^TF Tf 4-4 hi0-^ % f|4t FT 

<+,14MI£1^7 FTF FPF FT 1%FI f, FT# 


1 

44l^-> HdldH RsilMH 'j4T H14I4-0, 3itlT F#T 533437 

2 

4414,4 HdldH R4JM4 $w||, 3ESTF#T 521110 

3 

441^4 44144 R4JM4 Hs^4HH4, 31# F#T 509203 

4 

44l?=i< H4ld4 R4JM4 FFFFT- 1 , 31114 F#T 523001 

5 

44H4ld4 R4IM4 FFF/TF- 11 , 3(tl4 F#T 523241 

6 

441^4 HdldH R4IH4 31# 532458 

7 

441^4 H4I4F R4IM4 #41-0, F#dF 583126 

8 

44lq< FFRF R4JM4 4l4iy,4, FHIdF 586201 

9 

4 4 1 4,4 44144 R4IM4 f^lFHH^4, FHIdF 577112 

10 

441^4 HFIFF R4IM4 4144#, F#d+ 577213 
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44143 44144 1^41144 £11341 + +4?d+ 580007 


77T4T 77177f%7TFI7 TJ777T- II, +4?d+ 585312 


44143 44)44 fa€IM4 41^-0, +4ld+ 581104 


44143 44144 fa€IM4 7%7+H + , 74137 574153 


44143 44)44 fa€IM4 4^41, 74137 576112 


44143 44177 R + M4 dc43 7H + , 74?d7 -581346 


44143 44144 fa€IM4 4HM7ld, 74ld7-587155 


44143 77177 R€IM4 7H[3, 7 J H 670692 


44143 77l77 R + M4 24 P+, +34-685601 


44143 44144 R + M4 '7?MH, +34 691531 


44143 44144 1^41144 7)gl47,+34 686010 


44143 77)77 R + 144 44^34, >.34 676519 


44143 77177 R + 14 4 4 343, ^rrTl444 494005 


44143 77)77 R+IM4 1^414^3, ^444-495551 


44143 44 I 44 R4II44 444141, 444-494441 


44143 44177 R + 144 ^44-0, ?3irrfi444-493663 


4414.3 77)77 R + M4 77, ?^rrfl444-491002 


44143 44144 R4IH4 +413£l 14, ^3(^4144.4-491445 


44143 44144 R4IH4 +1+3, ^^444-494335 


44143 4 4 ' 144 Pi 311H4 +I J 4I, ^444-495445 


4 4 1 43 77l77 P 31 M 4 +1 P,41, 'Eirrfi 4 4 4-496331 


4414.3 44~ 144 P3IM4 44144 , 4 , ^<-cfl444-493558 


44143 77177 P3IM4 WIT 443, 737+77-473335 


44143 77t77 P3IM4 444l*fi, 737+>7 451550 


44143 44144 R4IH4 4'-.M'D, 737 +77-45334 


44 143 77177 Pl3IH4 RdlP, 737^%9 T _48 1 879 


4 414 3 4 4l 4 4 P 41M 4 4 4 413, 4 £7 +77-458990 


44143 44144 R4IH4 4143, 437+77-470117 


44143 77t77 P31M4 4 441, 737 +77-485446 


44143 44177 Pi-31144 +# 37 , 737 +77-476337 


44143 47777 P3IM4 34p4l, 477 +77-484661 


4 4143 77177 P 31M 4 4 M13p 3, 737 +77-756045 


44143 77177 P3IM4 4344, Ttf>7T-768039 
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44 

441^4 44)44 R+IM4 414+, 4)i^)T-756125 

45 

441^4 44)44 R+IM4 4M4U, '4lftNT-767026 

46 

4 41 r, J 4^)^T R+IM4 414, ^fl1%&IT-762026 

47 

441^4 44^44 R+IH4 44H<i, sftftiflT-867108 

48 

441^ 44144 R+IH4 + MI$i£l, 4)RsiT-766100 

49 

44 15 K 4414^T R+IM4 ^4f, 3T|f|-?iT-752055 

50 

441^4 44144 R+1M4 HH+mRI-D-I , 4Tfl'9TT-764048 

51 

441^4 44144 R+IM4 44+14^-0-11 , 3T)fi'?TT-764048 

52 

4 4 1^I^T R +1M 4 4 4) 4lf%?TT-757029 

53 

441^ 44144 R+IH4 44<4y<, 4)1t?TT-764085 

54 

44l^< 44I^R+|M4 44 14<s, 4lR^lT-752070 

55 

44134 44"l44 R+IM4 $44*0, 34)f%^TT-762002 

56 

441^4 44144 R+IH4 ^f), 4)^11-752111 

57 

441^4 44144 R+IH4 4144^, 4)ft?TT-765019 

58 

44134 441^ R+IM4 444^4, 3Tlfi’^TT-768025 

59 

4415)4 44~ 144 R+IM4 4I4+, 4)RsiT-767016 

60 

441 34 ^^T R+IH4 4(444.4, 3))fl-?TT-770072 


pi. 11011-2/2015-TT.4T.TT.] 


4^414 %, 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. UNIT) 

New Delhi, the 25th April, 2016 

S.O.699 .—In pursuance of sub. rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human 
Resource Development, (Department of Higher Education & Department of School Education & Literacy) as office, 
whose more than 80% members of the staff have acquired working knowledge of Hindi:- 


1 

JAWAHAR NAVODAYA VIDYALAYA POORVI GODAVARI, ANDHRA PRADESH 5333437 

2 

JAWAHAR NAVODAYA VIDYALAYA KRISHNA, ANDHRA PRADESH 521110 

3 

JAWAHAR NAVODAYA VIDYALAYA MEHBOOB NAGAR, ANDHRA PRADESH 5092203 

4 

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-I, ANDHRA PRADESH 523001 

5 

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-II, ANDHRA PRADESH 523241 

6 

JAWAHAR NAVODAYA VIDYALAYA SHRIKAKULAM. ANDHRA PRADESH 532458 

7 

JAWAHAR NAVODAYA VIDYALAYA BELLARI. KARANATAKA 583126 

8 

JAWAHAR NAVODAYA VIDYALAYA BEEJAPUR, KARANATAK 586201 

9 

JAWAHAR NAVODAYA VIDYALAYA CHIKMAGLUR, KARNATAKA 577112 

10 

JAWAHAR NAVODAYA VIDYALAYA DAVANGERE, KARNATAKA 577213 

11 

JAWAHAR NAVODAYA VIDYALAYA DHARWAD, KARNATAKA 580007 
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12 

IAWAHAR NAVODAYA VIDYALAYA GULBARGA-II, KARNATAKA 585312 

13 

IAWAHAR NAVODAYA VIDYALAYA HAVERI, KARNATAKA 581104 

14 

IAWAHAR NAVODAYA VIDYALAYA SOUTH KANNADA, KARNATAKA 574153 

15 

IAWAHAR NAVODAYA VIDYALAYA UDUPI, KARNATAKA 576112 

16 

IAWAHAR NAVODAYA VIDYALAYA NORTH A KANNADA, KARANATAKA 581346 

17 

JAWAHAR NAVODAYA VIDYALAYA BAGALKOT, KARNATAKA 587155 

18 

IAWAHAR NAVODAYA VIDYALAYA KANNOOR, KERALA 670692 

19 

IAWAHAR NAVODAYA VIDYALAYA IDOOKI, KERALA 685601 

20 

IAWAHAR NAVODAYA VIDYALAYA KOLLAM, KERALA 691531 

21 

IAWAHAR NAVODAYA VIDYALAYA KOTTAYAM, KERALA 686010 

22 

JAWAHAR NAVODAYA VIDYALAYA MALAPPURAM, KERALA 676519 

23 

JAWAHAR NAVODAYA VIDYALAYA BASTAR, CHHATTISGARH 494005 

24 

JAWAHAR NAVODAYA VIDYALAYA BILASPUR, CHHATTISGARH 495551 

25 

JAWAHAR NAVODAYA VIDYALAYA DANTEVADA, CHHATTISGARH 494441 

26 

JAWAHAR NAVODAYA VIDYALAYA CHHAMTARI, CHHATTISGARH-493663 

27 

JAWAHAR NAVODAYA VIDYALAYA DURG, CHHATTISGARH 491002 

28 

JAWAHAR NAVODAYA VIDYALAYA KABIRDHAM, CHHATTISGARH 491445 

29 

JAWAHAR NAVODAYA VIDYALAYA RANKER, CHHATTISGARH 493345 

30 

JAWAHAR NAVODAYA VIDYALAYA KORBA, CHHTTISGARH 495445 

31 

JAWAHAR NAVODAYA VIDYALAYA KORIYA, CHHATTISGARH 496331 

32 

JAWAHAR NAVODAYA VIDYALAYA MAHASAMUNDRA 493558 

33 

JAWAHAR NAVODAYA VIDYALAYA ASHOK NAGAR 473335 

34 

JAWAHAR NAVODAYA VIDYALAYA BADWANI, MADHYA PRADESH 451550 

35 

JAWAHAR NAVODAYA VIDYALAYA BURHANPUR, MADHYA PRADESH 45334 

36 

JAWAHAR NAVODAYA VIDYALAYA DINDORI, MADHYA PRADESH 481879 

37 

JAWAHAR NAVODAYA VIDYALAYA MANDSAUR, MADHYA PRADESH 458990 

38 

JAWAHAR NAVODAYA VIDYALAYA SAGAR, MADHYA PRADESH 470117 

39 

JAWAHAR NAVODAYA VIDYALAYA SATNA, MADHYA PRADESH 485446 

40 

JAWAHAR NAVODAYA VIDYALAYA SHYOPUR, MADHYA PRADESH 476337 

41 

JAWAHAR NAVODAYA VIDYALAYA UMARIYA, MADHYA PRADESH 484661 

42 

JAWAHAR NAVODAYA VIDYALAYA BALASOR, MADHYA PRADESH 

43 

JAWAHAR NAVODAYA VIDYALAYA BARGARH, ODISHA 768039 

44 

JAWAHAR NAVODAYA VIDYALAYA BHADRAK, ODISHA 756125 

45 

JAWAHAR NAVODAYA VIDYALAYA BOLANGIR, ODISHA 767026 

46 

JAWAHAR NAVODAYA VIDYALAYA BODDH, ODISHA 762026 

47 

JAWAHAR NAVODAYA VIDYALAYA DEVGARH, ODISHA 867108 
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48 

JAWAHAR NAVODAYA VIDYALAYA KALAHANDI, ODISHA 766100 

49 

JAWAHAR NAVODAYA VIDYALAYA KHURDA, ODISHA 752055 

50 

JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-I, ODISHA 764048 

51 

JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-II, ODISHA 764048 

52 

JAWAHAR NAVODAYA VIDYALAYA MAYURBHANJ, ODISHA 752070 

53 

JAWAHAR NAVODAYA VIDYALAYA NABRANGPUR, ODISHA 764085 

54 

JAWAHAR NAVODAYA VIDYALAYA NAYAGARH, ODISHA 752070 

55 

JAWAHAR NAVODAYA VIDYALAYA, ODISHA 762002 

56 

JAWAHAR NAVODAYA VIDYALAYA PURI, ODISHA 752111 

57 

JAWAHAR NAVODAYA VIDYALAYA RAYGARH, ODISHA 765019 

58 

JAWAHAR NAVODAYA VIDYALAYA SAMBALPUR, ODISHA 768025 

59 

JAWAHAR NAVODAYA VIDYALAYA SONPUR, ODISHA 767016 

60 

JAWAHAR NAVODAYA VIDYALAYA SUNDARGARH, ODISHA 770072 


[No. 11011-2/2015-0.L.U.] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


%1FT sfR M'k'lP'lcfl B^TTera 

fteefl, 27 3lter, 2016 

cf7T.3TT.700.- 4>^rq FWR, Wt <w4) W4 (3TTnfSpTFT 7ft Iclislcfl) srRrftiFT, 1971 (1971 tft 40) 7f?l 

tTRT 3 3T7T TRoT ^iRklil'l cfTT ^T^CTPT TfrTcl 3lR FTTcT 7TRFR 7f?f ijcf Tppf, 3TRRT 3TR TRFT H4M4 7f?l arfSRJxpn 
7T75TT tr. 3TT. 360, cTRRst 7 wRt, 1959 7f?l FF iOcff ^ RriTTiT rr cR> ^RFT WT FTTcfPT F#SFT RFFT 7f?l 
7RFFS71T 35 ^ t, 3TfeFTcT Wl ^T[, Rf# 3lfeFFT FT FgA f%iTT M t JIT TpRl tr efR Rftt W t, 

Rh(cHRsIcI FTF 1 ?! $ 7TFT (l) t fMcT 3lRl4>|Ri||' eft t£#!I H#R 7f> ^MMp5k1 3TRf7Frft Rcl |T^ FTfF 3lRrRiFT t£ 
TRTUFTl $ feP? 7FRT 3?feR^ R^cR Wfl t, Ffl 5RoT ^l(tdill 7R 5RTTT ttRt[ SIR F7R FT^ifr 7f> WT (2) 3 

TTR-sTpfi TiRfeiil t RRRr 'Hi4«iRcf mR^-kI -% wr t f-tR anFfi-snFfr stRicrRctt tR w4Rt RPnarr ^ tlcR 

F7R 3tRiRrFT -% £T7T FT Tfl 3TEfFT FT RTR 3?R|4,|Ri|l' iR 3TRRrft?T cRfcjff 7R RTeFT 3T5lfcT :- 



ST^cblRill cfJT IK-IIH 

3Tfs)cT>|Rd| cf?r ^&Tl4l4 'rflnik’ 


(1) 

(2) 

1 . 

3T?frSRT 'H&FT, Wjy4'?T RlFl ftifltf -Iril 
Tfel, FRcfPT FfSRT DFPT, FTsfeTg^ 

■HKrilil TTtaFT ft»-TFT TRIKlPlcp R|i|'^u| -% 3 ^ 

3TTFfl-3nFfr 3lf?l <t> | Rd | 7^1 Wtlil TMafl ^ tlcR 3T7 tRsT7T 

7-STFT 

2. 

3T?fraRT 'h4sm, h^ki^ 3ik j0 ci i Ri4) fUm 
f FT Tfel, FRcfUr TTtaRT DFFT, [jR 

3. 

3TEfraFr 'H'JsFT, ^RillFI 3TR A4Plqi 

RlFl fRm tFT FTF7, FRrfPT TTtSFT f4FFT, 

F -si 1 1 <i 

4. 

3TfJraFT ^tlTeR 3TR 31FFMel y<^| 

RlFl Ft?Tel tFT 'HKcOil 7T4aT°T f^FFT, 

RTcTFT 
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5. 

3TEfrsrn' 'Hcfttui, M Isei 

TTRcfPr Tffeu fcpTFT, 


6. 

3T£frsUT /iton, ^K'tsl'-d Rf4) f^l Tfe?, 

TTRcfPT TjfeFI fcp-lFT, TUfl 

7. 

3TEflSTU 'HcittUI, Weep Ri4) AlUlel ISdl Tfe?, 
TTRcfPl yrtsUT f^-TPT, TTefk 

8. 

srtfrsru 'Hfcu, Ri4iffcp r^h- 4 ara, 

TTRcfPT ^STT f^i-TFT, 

9. 

ATEfTSTOT 'H'fcu, ^Rdd^ci 3114; 

TlRpT, TTKrfPT TffeFT f^TFT, 

10. 

srEftSTH 'H'fe'ui, M 3IK<h|^c| tfg 

Tfe?, TRcfET ^jfeFI f^TfPT, 4^1^ 

11. 

STEfraiH 'H<5sT tJ I, 'JoKM-g 3lfc 4^4) vloK 
t4?i f^ufr Triple! tdi Tfcr, trctet 
fcp-TPT, ^TT^l 

dKcflil f^TTFT cfj ftwi $ 3T#T BTjfr 

r\ r\ V \ r\ rx 

12. 

sRteFl 'H'JsTH, H.vrl^lG, 4Hd 3lN 41-^ Rld'l 
t^l TfeT, dKcfld TlfSTT f^TET, Tps/fl 

■FIN 

WTPT TTPTT3TT # T-f[cR 3T4K-2J7T WT 


[WI. TT. t/WT/28/16/2015] 
fl. TJTT. TETcT, Ttfel 


MINISTRY OF SCIENCE AND TECHNOLOGY 

New Delhi, the 27 th April, 2016 

S.0.700. —In exercise of the powers conferred by section 3 of the Public Premises [Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), and in supersession of the notification of the Government of India in the erstwhile Ministry 
of Works, Housing and Supply number S.O. 307, dated the 7 th February, 1959 in so far as it relates to serial number 35 relating 
to Survey of India, except as respects things done or omitted to be done before such supersession, the Central Government 
hereby appoints the officers mentioned in column (1) of the following table, being gazetted officers of the Central Government, 
to be estate officers for the purposes of the said act, who shall exercise the powers conferred, and perform the duties imposed on 
estate officers by or under the said Act within the local limits of their respective jurisdiction in respect of the public premises 
specified in the corresponding entries in column (2) of the said TABLE namely:- 


Designation of officers 

Local limits of jurisdiction 

(1) 

(2) 

1. 

Superintending Surveyor, Madhya Pradesh Geospatial Data 
Centre, Survey of India, Jabalpur. 

Premises under the administrative control of 
Survey of India Department situated within 
the local limits of their respective 
jurisdiction. 

2. 

Superintending Surveyor, Maharashtra and Goa Geospatial Data 
Centre, Survey of India, Pune. 

3. 

Superintending Surveyor, Punjab, Haryana and Chandigarh 
Geospatial Data Centre, Survey of India, Chandigarh. 

4. 

Superintending Surveyor, Meghalaya and Arunachal Pradesh 
Geospatial Data Centre, Survey of India, Shillong. 

5. 

Superintending Surveyor, Orissa Geospatial Data Centre, Survey 
of India, Bhubaneswar. 

6. 

Superintending Surveyor, Jharkhand Geospatial Data Centre, 
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Survey of India, Ranchi. 


7. 

Superintending Surveyor, Karnataka Geospatial Data Centre, 
Survey of India, Bangalore. 

8. 

Superintending Surveyor, Geodetic and Research Branch, Survey 
of India, Dehradun. 

9. 

Superintending Surveyor, Indian Institute of Surveying and 
Mapping Survey of India, Hyderabad. 

10. 

Superintending Surveyor, Map Archive and Dissemination Centre, 
Survey of India, Dehradun 

11. 

Superintending Surveyor, Uttarakhand and West Uttar Pradesh 
Geospatial Data Centre, Survey of India, Dehradun. 

Premises under the administrative control of 
Survey of India Department situated within 
the local limits of Mussorie. 

12. 

Superintending Surveyor, Gujarat, Daman and Diu Geospatial 
Data Centre, Survey of India, Gandhinagar 


[F. No. SM/28/16/2015] 
B. S. RAW AT, Jt. Secy. 

SPT TJcf TfuFTR 

ftWfr, 11 3rfrel, 2016 

cpT. 3TT. 7013TI ^ Rl cb 3TfSrfkFT, 1947 (1947 T4 14) 7f?T tlRl 17 3Tg7TTT ff, 4>kk 

TTRMfTei i> weft 4) wg - fkjWgrr 3ik TfFfeki $ fkr, 3 T 3 WST % 31k 1 ] Ri <r ferr % 

3]klR]4> 3TfeFTU)/-SFT t ^TR7ToT 77, fgTMg 4> (wf WIT 38/2012) cf>l gcblRld cfktft t, Ffl cj3-sTl41 TRcfTR 

TFT 11/04/2016 cf>l HITT §3TT STT I 

[TT. —22012/81/2012—3TT^ 3TR (/fitpi-Il)] 

kfg, srgw 3rfSrark] 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the ll lh April, 2016 

S.O. 701. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref .38/2012) of the Cent. Govt.Indus. Tribunal-cum-Labour Court. Hyderabad 
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and 
their workmen, received by the Central Government on 11/04/2016. 


[No. L-22012/81/2012 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 
Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 11 th day of February, 2016 

INDUSTRIAL DISPUTE No. I.D. 38/2012 


Between: 

The Branch Secretary, 

(Shri B. Saranga Pani), 

Singareni Collieries Employees Union(CITU), 
Shramika Bhavan, Karl Marx Colony, 
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Bhupalapalli, Warangal Dist. - 506169. 


... .Petitioner 


AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bhupalapally Area, Bhupalapally, 

Warangal Dist. - 506169. ....Respondent 


Appearances: 

For the Petitioner : Party in person 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 


AWARD 


The Government of India, Ministry of Labour by its Order No. L-22012/81/2012-IR(CM-II) dated 20.7.2012 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman 
under section 10( l )(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of the General Manager, M/s. Singareni Collieries Company Ltd., 
Bhupalapalli Area, Warangal Dist., in allotting quarters to the juniors as per M.O.S. dated 3.6.2008 as one time 
measure is justified or not? To what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 38/2012 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of availing several opportunities to file claim statement, the Petitioner was absent. Claim statement was not 
filed, and there is no representation on behalf of the Petitioner. Inspite of receipt of notice the Petitioner is found 
absent, which clearly indicates that the dispute of the Petitioner has already been settled. In the circumstances stated 
above, it is felt that the Petitioner has got no claim to raise. Thus, a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the ll lh day of 
February, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 


NIL 

Documents marked for the Respondent 
NIL 
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ftWfl, 11 artel, 2016 

CUT. 3TT. 702.—31!/'[Rich arfSrRkFr, 1947 (1947 T4 14) 4?1 HRI 17 ^ argRRf if, tfk#!T 

^RMr^ei ^ jrmcdi RfaWrit afk RRi> ^ fkr, 3igttr 3 RRte 3fi£j)R)<b ferr t 

ail^jlRi 4 ? arfErcfrRi/-?rFT wjiaimai, Iwr ^ wf wn 59/2006 Tit wiftici TRcfl t, wr Tk #4 rw t! 

11 /04/2016 Tt 3TF?T §30 STT I 

[tt. w-22012/306/2005-an^ 3iR (/iVr-ii)] 
tejft argJTFT arfedfl 


New Delhi, the 11 th April, 2016 


S.O.702.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.59/2006) of the Cent. Govt.Indus. Tribunal-cum-Labour Court. Hyderabad 
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and 
their workmen, received by the Central Government on 11/04/2016. 

[No. L-22012/306/2005 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10 th day of March, 2016 

INDUSTRIAL DISPUTE No. I.D. 59/2006 


Between: 

The Vice-President, 

(Sri S. Satyanarayana) 

Singareni Collieries Employees Union(CITU), 

C-30, Bazar Area, 

Bellampalli-504251. 

... .Petitioner 


AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Division, 

Mandamarri. Adilabad District. ... .Respondent 


Appearances: 

For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind & 

Venkatesh Dixit, Advocates 


For the Respondent: 


M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 
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AWARD 

The Government of India, Ministry of Labour by its Order No. L-22012/306/2005-IR(CM-II) dated 5.10.2006 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman 
under section 10( 1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of M/s. Singareni Collieries Company Ltd., in reducing two annual 
increments with cumulative effect in respect of Sri Mallala Sammaiah, Supportman is legal and justified? If 
not, to what relief the workman is entitled?” 

The reference is numbered in this Tribunal as I.D. No. 59/2006 and notices were issued to the parties concerned. 

2. The Petitioner Union appeared before this Tribunal and filed claim statement on behalf of the workman. Respondent 
management also appeared and filed their counter. 

3. When the case stands posted hearing arguments. Respondent appeared but the Petitioner union found absent. This 
Tribunal adjourned the case for several dates to secure the presence of the Petitioner union. But, inspite of several 
adjournments the Petitioner union failed to attend the court to pursue their case which clearly indicates that the dispute 
of the workman has already been settled and the Petitioner union has got nothing to raise any claim. Hence, a ‘No 
dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcried by her and corrected by me on this the 10 th day 
of March, 2016. 

MURALIDHAR PRADHAN , Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


^4 fteefl, 11 3ltel, 2016 

cpt sit. 703.—3fl £it Rl t ferr srfSrf^m, 1947 (1947 tt 14 ) 4?l httt 17 srgrRU if, tntr 

4^ el 45 ETI7T71 TEPgf Pliijvrlcbl' 3IN TrfcpRl ^ ftW, 3EJTT if R)Rt*± 3Tf?TrRTT feR if tfpjTR 

3tlLllR|cp STfSpETT/SFT STREET 3TRTWleI 4? RWS (wt TRRT 30/2008) Tl 4TlRld TTcfl t, t/f tfppER 

Tit 11/04/2016 TT RTTT §3TT SIT I 


[TT. t/eT—22012/ 24 / 2008—3Tl4 3TT7 (#t[R-Il) ] 
tret f%, stjjipt 3ifSmfr 

New Delhi, the 11 th April, 2016 

S.O. 703. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 30/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received 
by the Central Government on 11/04/2016. 

[No. L-22012/24/2008 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 


PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 30 OF 2008 

PARTIES: The management of 1 & 2 Incline, Jhanjra Area of M/s. ECL. 


Vs. 

Sri Daya Ram Paswan 
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Sri P. K. Goswami, Ld. Advocate 
P.C. Pandey, KMC 
State : West Bengal 
Dated: 28.03.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
NO. L-22012/24/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Daya Ram Paswan w.e.f. 08.05.2002 

is legal and justified? To what relief is the workman entitled? ” 

Having received the Order No. L-22012/24/2008-IR(CM-II) dated 19.06.2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 30 of 2008 
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Goswami, Learned Advocate is present on behalf of the management but has not 
filed his authorization. None appears on behalf of the workman/union. 

On perusal of the case record I find that the union has never attended the Tribunal except once on 11.07.2013. 
Three registered notices were issued on 06.05.2009, 24.05.2012 and 19.09.2014 and Thirty Three dates have been 
granted to the union so far but all in vain. It seems to me that neither the workman nor the union is now interested to 
proceed with the case further. As such the case is closed and a ‘No Dispute Award' is hereby passed accordingly. 

ORDER 

Let an "Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^4 11 3ltel, 2016 

CPT. an. 704..—3fl H) R) <4> fere 3lf$rftzrFT, 1947 (1947 44 14) 4?f HIM 17 4) TT^MMT 3, 4>^)i| TO® 
4^el 4) 44H7T4 4> M4TI Rliflulchl 3fN W44> 47fchRl 4> #4, 3FJ4tr if RlRtd 3frHlR)ch ft4T4 if 4>^)i| MMhR 
311 HI Rich 3lfehMT/MR MPIIM, 3TRTMMlef 4) W4 (w) MM4T 34/2008) 4T1 444^14 4Rcfl t, Ml 4>^)i| M4444 
4ft 11/04/2016 4ft 4RT §3TT HT I 


REPRESENTATIVES: 

For the management: 

For the union (Workman): 
INDUSTRY: COAL 


[M. tR4-22012/28/2008-3fli 3TN. (Tfr^R-Il)] 

M4R4 3FJ4FT srfehlff 

New Delhi, the 11 th April, 2016 

S.O. 704. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (R.ef .34/2008) of the Cent. Govt.Indus. Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern Coalfields Limited, and 
their workmen, received by the Central Government on 11/04/2016. 

[No. L-22012/28/2008 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 34 OF 2008 

The management of Haripur Colliery of M/s. ECL. 


PARTIES: 


Vs. 

Sri Ibrail Mia 
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REPRESENTATIVES: 

For the management: 

For the union (Workman): 
INDUSTRY: COAL 


Sri P. K. Das, Ld. Advocate 
None 

State : West Bengal 
Dated: 30.03.2016 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Ibrail Mia w.e.f. 22.06.1998 is legal 

and justified? To what relief the claimant is entitled to? ” 

Having received the Order No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 34 of 2008 was 
registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered post 
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

Case called out. Both parties are absent. 

On perusal of the case record I find that this is a case of the year 2008 and so far 24 dates have been granted but 
the workman or his representative did not appears even for a single day. Registered notices were issued on 06.05.2009, 
20.05.2012 & 16.10.2014 but to no effect. Neither party has filed written statement so far. It seems to me that the 
workman has no interest to proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby 
passed accordingly. 

ORDER 

Let an "Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

fteefl, 11 3ftel, 2016 

Cpl. 311. 705.— 3Tl til Pi <4> fElTT 3fElEm, 1947 (1947 14) El ETRT 17 E 3EJRTRH 3, EEE 

4^ el E rErDI E Wg P)ill vjI< 4>j 3lfR WfiE E fUl, SEjEl 3 PtfEs 3fl£|jRl4> fElTT 3 cp^)i| 

applet, 3TtoNUT/SET ^UHePT 3TRTWlel E (w) WIT 45/2008) E[ H<h|[4lc1 Wfl t, Et cp^)i| RTRTTT 

Et 11/04/2016 Et RTKT §3TT SIT I 


[RT. W-22012/72/2008-3TT4 3TTR II)] 

rEEr EE, 3ejtft srEphTfr 

New Delhi, the 1 l lh April, 2016 

S.O. 705. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 45/2008) of the Cent. Govt.Indus.Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received 
by the Central Government on 11/04/2016. 

[No. L-22012/72/2008 - IR(CM-II] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 45 OF 2008 

PARTIES: The management of 1 & 2 Incline, Jhanjra of M/s. ECL. 


Vs. 

Sri Dipak Bouri 
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REPRESENTATIVES: 

For the management: 

For the union (Workman): 
INDUSTRY: COAL 


Sri P. K. Das, Ld. Advocate 
Sri Rakesh Kumar, President, KMC 
State: West Bengal 
Dated: 31.03.2016 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/72/2008-IR(CM-II) dated 29.07.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Dipak Bouri w.e.f. 06.02.2007 is legal 

and justified? To what relief is the workman concerned entitled ?” 

Having received the Order No. L-22012/72/2008-IR(CM-II) dated 29.07.2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 45 of 2008 
was registered on 04.08.2008 and accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management of ECL. Sri Rakesh 
Kumar, President of the union. KMC is present on behalf of the workman. But the union yet not filed the written 
statement of the workman. 

Sri Rakesh Kumar submits that the workman has expired and he has got no information from the heirs of the 
deceased workman. He also submits that he does not want to proceed with this case any further. Since the workman is 
dead and his heirs do not want to contest the case any more the tribunal has no option left but to close the case. As such 
the case is closed and a 'No Dispute Award" is hereby passed accordingly. 

ORDER 

Let an "Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^4 11 3ftel, 2016 


cf>T. 3TT. 706.— 3f! £1 jR)<b f^4T4 3TfElPptFT, 1947 (1947 44 14) 4?1 HUT 17 4? 3Tg7RU 4^4 tRcfR 
4^ el 44H7DT 4) yppg- P)iil«l4>1' 3lN W44> 44)4441 ^ #4, 3FJ4H 3 afts-ilPlcb f^4T4 3 4^#4 WR 

3MR)4> 3lfa47RT/-44 -4I4M4, 3TRT4Wler 4> W (?34^ 4UZTT 05/2008) 4>T JFFlftlcT 4Urfl t, WT 4^#4 4R444 
471 11/04 / 2016 471 41RT §3TT SIT I 


[41. VeT—22012/366/2007-3Tl4 3IR (yfl/R-Il)] 
4T4U4 3FJ4FT 3lfS|44fr 


New Delhi, the 11 th April, 2016 


S.O. 706. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2008) of the Cent.Govt.Indus.Tribimal-cum-Labour 
Court, ASANSOL as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern 
Coalfields Limited, and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22012/366/2007 - IR(CM-II] 


RAJENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 05 OF 2008 

PARTIES: The management of Khas Kajora Colliery of M/s. E.C.L. 


Vs. 


Sri Ram Paharia 
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REPRESENTATIVES: 

Sri. P. K. Das, Ld. Advocate 
Sri G. P. Mai, Ld. Advocate 
STATE: WEST BENGAL 
Dated: 29.03.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 


For the management: 

For the union (Workman): 
INDUSTRY: COAL 


SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Ram Paharia from service w.e.f 
24.04.2004 is legal and justified? If not, to what relief is the workman entitled? ” 

1. Having received the Order No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 of the above said reference from the 
Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 05 of 2008 was 
registered on 16.01.2008. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. In brief, the workman has stated in his written statement that Sri Ram Paharia was a permanent workman of M/s. Eastern 
Coalfields Limited and was posted at Khas Kajora Colliery of M/s. Eastern Coalfields Limited as Under Ground Loader. 
He was in employment since 25.11.1995. He became ill. He could not attend his duty from 23.09.2002. His absence was 
on medical grounds. He was suspected T.B. There was no enquiry. He was asked to sit outside and an Enquiry Officer 
proceeded enquiry proceeding. Later on the Enquiry Officer called the workman and got his signature on enquiry 
proceeding. The medical papers were not considered in enquiry proceeding. He was not residing in Company’s Quarter. 
He belongs to Schedule Tribe and an illiterate person. His dismissal is illegal. He has prayed that tribunal may kindly 
set-a-side the dismissal order and pass order for reinstatement with back wages and with incidental benefits. 

3. On the other hand, the management has stated in his written statement in brief that Sri Ram Paharia, U.G. Loader, U-M 
No. 107731 was a permanent employee of Khas Kajora Colliery of M/s. Eastern Coalfields Limited. His date of birth was 
04.03.1972. He was appointed on 25.11.1995. Ram Paharia absented himself from duties since 23.09.2002 without any 
intimation, permission or sanctioned leave. He was issued Charge sheet No.KC/P&IR/C-6/19/2003 dated 03.09.2003 as 
per provision under Clause 26.39 and 26.23 of the Certified Standing Order of the Company. Sri Ram Paharia submitted 
his reply on 01.10.2003 enclosing medical certificates issued by Dr. S. Kar, M.O., Nakra Konda P.H.C. The employee 
concerned was suffering from PARA PARESTS and was under his treatment from 23.09.2002 to 15.07.2003. There 
was no corroborative document such as Prescription, Medical Purchase Receipts etc. The explanation of concerned 
workman being unsatisfactory, the enquiry was conducted against the workman. Sri Ram Paharia along with his co¬ 
worker fully participated in enquiry. Second show cause notice vide letter No. KA/PM/C-6/10/3416 dated 18.03.2004 
was issued to him, but he did not care to reply. The competent authority being satisfied with the enquiry proceeding that 
the delinquent was guilty of the charge sheet awarded punishment of termination of his service from the company vide 
letter No. KA/PM/C-6/10/234 dated 17/24.04.2004. M/s. Eastern Coalfields Limited has denied that the ex workman 
was suffering from T.B. or under medical treatment from 23.09.2002 to 26.02.2004. The Ex-workman was given 
reasonable opportunity to defend his case at the time of enquiry proceeding in accordance with the principles of natural 
justice. The Ex.-workman attended enquiry along with his co-worker. The workman is not entitled to any relief. 

4. The workman has filed his affidavit in oral evidence. He has been cross-examined by the learned Advocate of M/s. 
Eastern Coalfields Limited. The management of M/s. Eastern Coalfields Limited has not filed any documentary 
evidence in their support. 

5. Sri P. K. Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited is present. Sri G. P. Mai, Learned 
Advocate on behalf of workman is present. The workman has filed written argument. I perused the written argument of 
workman and heard argument of Sri P. K Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited. 

6. It is admitted fact by both parties that Sri Ram Paharia, the delinquent workman was a permanent employee as Under 
Ground Loader under Khas Kajora Colliery of M/s. Eastern Coalfields Limited and he was appointed on 25.11.1995. 
The workman has alleged in his Written Argument that he was not afforded any reasonable opportunity to defend 
himself in enquiry. The enquiry was conducted arbitrarily in biased manner and in utter violation of principle of natural 
justice. The management did not follow the Procedure of Domestic Enquiry on the basis of which the punishment was 
Awarded. On the other hand, Sri P. K. Das, Learned Advocate has argued that the enquiry was conducted in accordance 
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with the Principle of Natural Justice. The concerned workman was afforded opportunity to defend himself. The 
workman has participated in the enquiry. The enquiry was conducted after issuing notice to workman. 

7. Hon’ble Supreme Court in A. K. Kraipak & Ors. v/s Union of India & Ors. [1970] 1 SCR 457 has held “ the aims rules 
of Natural Justice to secure justice or to put it negatively to prevent miscarriage of justice. These rules can operate only 
in areas not covered by any law validly made. In other words, they do not supplant the law, out supplement it . It is true 
that if statutory provision can be read consistently with the principles of natural justice, the court should do so because it 
must be presumed that the legislature and the statutory authorities intend to act in accordance with the principles of 
natural justice” 

8. When the domestic enquiry itself is in question, then it can be verified on perusal of enquiry proceeding, enquiry report 
and connected documents regarding compliance of Principles of Natural Justice. The copy of Charge Sheet, Enquiry 
Proceeding, Enquiry Report and other documents have not been filed on the file of reference. Obviously these are the 
documents of M/s. Eastern Coalfields Limited. It ought to have been filed of M/s. Eastern Coalfields Limited. These are 
the vital documents. On perusal of these documents the tribunal can only ensure the fairness and impartiality of domestic 
enquiry. But M/s. Eastern Coalfields Limited has not filed any single paper regarding enquiry proceeding against 
delinquent employee Sri Ram Paharia. Section 114 (g) of Evidence Act lays down as “ that evidence which could be and 
is not produced would, if produced, be unfavourable to the person who withholds it ”, Therefore the tribunal is 
bound to draw the adverse presumption against M/s. Eastern Coalfields Limited that if there was any enquiry at all it was 
invalid due to non-compliance of Principle of Natural Justice or for utter violation of Principle of Natural Justice. 

9. Hon’ble Supreme Court in Workmen of M/s. Firestone Tyre & Rubber Co. of India Ltd v/s The Management & 
Others, AIR 1973 SC 1227 has held that the Tribunal could interfere (i) when there is want of good faith, (ii) when there 
is victimization or unfair labour practice, (iii) when the Management is guilty of a basic error or violation of a principle 
of natural justice, and (iv) when on the materials, the finding is completely baseless or perverse. 

10. As per requirement of natural justice (i) enquiry must be held by a person who is not biased in favour or against either of 
the parties (ii) delinquent employee should be given a fair opportunity to adequately representing his case by hearing the 
evidence in support of the charge and to cross-examine the witnesses produced against him and also be allowed to rebut 
the evidence laid against him by examining the witnesses including himself, if he so wishes on any relevant matter. 

11. The workman has stated in his evidence in para-30 of his affidavit that he was absent from his duty from 23.09.2002 to 
24.08.2003 i.e. for 11 months due to his illness. In cross-examination he has stated that he has not filed documents 
regarding his treatment at Kajora Hospital. He did not intimate the management about his treatment at different places. 
This piece of evidence indicates that delinquent workman Sri Ram Paharia was absent from duty for eleven months 
without any sanctioned leave. He did not intimate M/s. Eastern Coalfields Limited about his illness or treatment. As per 
Certified Standing Order of M/s. Eastern Coalfields Limited in rule 26.28 that absence from duty beyond 10 days 
without sanctioned leave or sufficient cause are overstaying beyond sanctioned leave without valid reason is one of the 
misconduct described under Certified Standing Order. As per admission of workman in his oral evidence he was absent 
for about 11 months without sanctioned leave or intimation to M/s. Eastern Coalfields Limited, which is one of the 
misconduct. Every workman is expected to behave himself so as not to damage or prejudice the interest of his employer 
whatever may be the sphere of employee concerned. A workman owes a duty to his employer to exercise reasonable 
care in the performance of his duty. A workman who deliberately neglects to carry out his work or perform his duty 
when required to do with reasonable care is guilty of misconduct of negligence. 

12. The right of employer to inflict the punishment of dismissal or discharge is not unfettered. The punishment must be 
commensurate with the gravity of the act of misconduct proved against delinquent workman. The Hon’ble Supreme 
Court has laid down in this connection in Workmen of Firestone Tyre & Rubber Co. of India Ltd. v/s. The 
Management & Others, AIR 1973 SC 1227 where the order of punishment was shockingly disproportionate with the act 
of misconduct which no reasonable employer would ever impose in like circumstances that itself would lead to the 
inference of victimization or unfair labour practice which would vitiate the order of dismissal. But by enacting section 
11A the legislature has transferred the discretion of the employer in imposing the punishment to the adjudicator. It is 
now the satisfaction of the Industrial adjudicator to finally decide the quantum of punishment for proved acts of 
misconduct in case of dismissal. If the tribunal is not satisfied that the order of dismissal is justified in any circumstances 
of the facts of the case, it has the power not only to set aside the order of punishment and direct to reinstatement with 
back wages, but it also has the power to impose certain condition as it may deemed fit and also to give relief to the 
workman including the award of lesser punishment in lieu of dismissal. When different categories of penalties can be 
imposed in respect of the alleged fault, one of which is dismissal from service, the Disciplinary Authority is 
required to consult himself for selecting the most appropriate penalty from out of all the range of penalties available 
that can be imposed having regard to the nature, content and gravity of the misconduct. Unless the Disciplinary 
Authority reaches the conclusion that having regard to the nature, content and magnitude of the fault, committed by the 
workman concerned, it would be absolutely unsafe to retain him in service, the maximum penalty of dismissal should 
not be imposed. If the lesser penalty can be imposed without seriously jeopardizing the interest of employer, the 
disciplinary authority should not impose the maximum penalty of dismissal from service. Punishment of dismissal of a 
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permanent employee for absence of 11 months even without any lawful domestic enquiry, is unjustified, which should 
be set-a-side and be substituted by lesser punishment and reinstatement will be the natural consequence. 

In affidavit the delinquent Sri Ram Paharia has stated his age near about 41 years. It is not possible at this age to get 
alternate employment anywhere else. Therefore, he should be reinstated with back wages. In Deepali Gundu Surwase 
V/s Kranti Junior Adhyapak Mahavidyalaya (D. Endowment Department) and other reported in (2013) 10 SCC 324 has 
held that cases in which the competent Court or Tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman then the 
concerned Court or Tribunal will be fully justified in directing payment of full back wages. 

Considering the whole facts and circumstances of the reference, as discussed above, I come to the conclusion that the 
action of M/s. Eastern Coalfields Limited in dismissing Sri Ram Paharia from service is illegal and unjustified. I set-a¬ 
side the order of dismissal dated 24.04.2004 of Sri Ram Paharia. M/s. Eastern Coalfields Limited is directed to reinstate 
Sri Ram Paharia with continuity of service. I think it appropriate that the delinquent workman be imposed a punishment 
of stoppage of 2 (Two) increments with cumulative effect. It is further directed that the concerned workman will get full 
back wages from the order of dismissal i.e. from 24.04.2004 till his reinstatement. The concerned workman will be 
entitled to get all consequential service benefits. 

ORDER 

Let an "Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^4 fteefl, 11 3ltcJ, 2016 

cpT. SIT. 707.— 3fiRlR)4> fcTcfTT SlRlRm, 1947 (1947 T4 14) 4?T tTRT 17 ^ SEJTRH R TTWR 

R.?. <# jpRedi <# Tung sfk <*.*}<*>i^)' <# appier R Rrf^- aMRpp Rqrr R ttwtt 

3MR)4> 3Ttor?uT/APT ^TFUcTU eKsHvi) <# (w) wp 120/2001) 4>T WtRtTT TRcfl t, vjfl yiWR 

cf>T 11.04.2016 TTl RTTT ^SIT SJT | 


[TT. W-42012/4/200 l-STT^ SIR (#1JH-Il)] 


New Delhi, the 11 th April, 2016 




S.O. 707. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Forest Research 
Institute and their workmen, received by the Central Government on 11.04.2016 


[No. L-42012/4/2001 - IR(CM-II] 


RAJENDER SINGH, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT, LUCKNOW 

PRESENT 
RAKESH KUMAR 
PRESIDING OFFICER 
I.D. No. 120/2001 

Ref.No. L-42012/4/200l-IR(CM-II) dated 17.07.2001 


BETWEEN 


The President 

Centre of Indian Trade Union, 
Local Bus Stand, Dehradun 
Dehradun-0 


AND 
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1. The Director, 

Forest Research Institute, 

(Indian Council of Forestry Research & Education 
Dehradun-0 


AWARD 

1 By order No. L-42012/4/2001-IR(CM-II) dated 17.07.2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between The 
President, Centre of Indian Trade Union, Dehradun and the Director, Forest Research Institution, Dehradun 
for adjudication. 

2 The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF ICFRI, DEHRADUN IN NOT 
GIVING THE POST AND PAY SCALE OF COMPOSITOR TO SH. RODGER SHER SINGH 
W.E.F. 01.11.1994 IS LEGAL AND JUSTIFIED? IF NOT, TO WHAT RELIEF HE IS ENTITLED 
TO?” 

3. As per the claim statement W2, the workman union has stated in brief that on 04.10.1971, the workman 
Rodger Sher Singh was appointed as skilled labour compositor on daily wage basis, and his services 
continued till August 1981, due to his serious illness he went on leave, information was sent to the 
employer but without following due procedure his services were terminated in Sept. 1981 while he had 
worked for more than 240 days, several representations were given by him but none was considered 
properly. Again on 03.01.1984, the workman was offered appointment as temporary Khalasi which was in 
furtherance of directions given by the Central Government that those who had worked for more than 240 
days before 1981 should be regularized, and in such circumstances the workman should have been posted 
as compositor since for skilled trained compositor he had got the certificate regarding Printing technology 
also, and also had sufficient experience. The opposite party had transferred him from the maintenance 
division, to the said department in 1995 where he had been working as compositor but neither he was paid 
the salary for that work nor his designation was changed as compositor, other related facilities were also 
not provided. 

4. It has further been stated in the claim statement that several other junior employees viz. Mr.HC Gauri and 
Mr. Akhileshwar Singh Lingwal etc. were regularized and made permanent in the year 1980 and 1976, but 
the workman applicant was deprived from his legal rights and after lapse of much time he was regularized 
on the post of Khalasi, this fact should have been taken into account that at the time of initial appointment 
the workman was Central Government employee, and even in the year 1976 at the time of formation of 
autonomous unit, since the workman had accepted to be engaged as central government employee and in 
the year 1971 when he was working as skilled labour-compositor, he was having minimum educational 
qualification viz. Jr. high school, but the opposite party ignored the legal provisions and rules, unfair labour 
practice were adopted, junior employees were summoned for interview and other persons are being called 
for interview so as to be appointed on the post of compositor. It has also been stressed that the workman 
belongs to minority community and he has disabled as well. The union has prayed for direction to the 
opposite party to provide all facilities and salary as well as designation of compositor to the workman. 

5. The management in its written statement M3, has denied the main allegation levelled in the claim 
statement. The opposite party has stated that the Forest Research Institute being one of the prominent 
Institute of International repute is controlled and operated by Indian Council of Forestry Research and 
Education which is autonomous body under the Ministry of Environment and Forests, Govt, of India and is 
also duly registered under the Act. The aim and objectives of the Institute have also been given in the 
written statement. The management has emphasized that the Forest Research Institute or ICFRE is not an 
industry under the Act., therefore it is not covered for the purpose of the impugned case, moreover 
applicant union is competent to espouse the present case and there is not locus standi in the matter. The 
correct name of the parent institute has not been given in the claim statement. 

6. The opposite party has further stressed that the workman applicant left the services without any information 
and intimation. There was legal and valid break in his service since he himself has abandoned the services. 
Offer against the post of Khalasi has been admitted by the opposite party but since there was no continuity 
or linkage with his previous engagement therefore no relief can be given to the applicant. The opposite 
party has also emphasized that at the time of accepting the offer for the post of Khalasi as fresh basis the 
applicant did not make any protest or objection, more over the applicant is not qualified as per rules for the 
post of compositor. In the printing technology department the workman had worked as Khalasi only and he 
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has never discharged and performed duties of compositor. Other person appointed as compositor possesses 
the requisite qualification as provided in the rules, and for that reasons the workman applicant was not 
entitled to be posted or appointed as compositor, there was no discrimination at any stage. 

7. The opposite party has further stated that post of compositor being a group C post, can only be filled by 
direct recruitment and not by regularization of daily wages employee; earlier period of the applicant 
workman could not be clubbed as claimed in the petition. The opposite party has also submitted that this 
court does not have jurisdiction to adjudicate in the matter. It has also been pointed out by the opposite 
party that all the said posts of compositor have already beenfilled up and none is vacant, and the workman 
applicant was due for retirement on 30.04.2003 on attaining the age of superannuation of 60 years. The 
management has prayed to reject the claim statement and to decide the matter in favour of the opposite 
party. 

8. Alongwith claim statement W4, several documents have also been filed by the workman union. Service 
details, in 3 sets, have also been filed by the workman union. Further as per list Al-33, the applicant has 
filed certain other documents. 

9. Workman Sri Rodger Sher Singh has filed his affidavit in evidence, he was duly cross examined on behalf 
of the management. The management, in its evidence has filed the affidavit of Sri R.K. Manchanda, 
Establsihment and Accounts Officer as A-55, and another affidavit of Sri Sunil Prasad Mamgain as A-56. 
Both the witnesses were cross examined on behalf of the workman. 

10. Arguments of learned AR for both the parties have been heard at length. Record available before the court 
has been scrutinized minutely. 

11. Learned AR for the management has relied upon the following prouncement of Hon'ble Supreme Court:- 

1. 2011, SCLJ, Union of India and others vs A.Durairaj(D) page 7. 

2. 2011 SCLJ, Haryana State Warehousing Corpn. And another vs 
Jagat Ram and others page 554. 

12. The principles propounded by Hon’ble Supreme Court in the aforesaid Rulings, cannot be and must not be 
legitimately ignored. 

13. The learned authorized representative of the workman has submitted that the management has victimized the 
workman and has acted in an arbitrary method by not considering the workman for the post of Compositor; in 
spite of the fact that the workman possessed all requisite qualification i.e. educational qualification up to Junior 
High School and requisite experience also. It has also been contended by the workman that the other workmen, 
junior to the workman, had been given all benefits, ignoring the workman which amounts to unfair labour 
practice on the part of the management. 

14. The authorized representative of the management contending the submissions of the workman has placed 
reliance upon the Recruitment Rules and has submitted that the workman never possessed the qualification 
required for the post of Compositor at any point of time as its minimum educational qualification was 
matriculation and the workman was only Junior High School passed, therefore, it was not practically possible 
for the management to appoint the workman on the post of compositor. As regards appointment of the other 
workmen, the management has argued that they possessed all requisite qualifications i.e. educational and 
otherwise; and accordingly, were considered and appointed as per Rules. 

15. I have scanned entire material available on record in the light of the rival pleadings and submissions forwarded 
by the learned authorized representatives of the parties. 

16. The case referred to this Tribunal for adjudication is to evaluate the validity of the action of the management of 
ICFRI, Dehradun in not given the post and pay scale of Compositor to the workman w.e.f. 02.11.94; and 
accordingly, as per settled law, this Tribunal has to confine to the four corners of the schedule of reference. 
The management has filed Recruitment Rules for the post of Technical Assistant (Compositor), paper No. 4/17- 
4/18, which clearly provides that the educational and other qualification required for the post as under: 

“Matriculation or equivalent. 3 years’ experience in Government Press or in a leading press of 
repute. ” 

Further, the workman himself has filed the Circular dated 25.11.1999 regarding filling up the post of Technical 
Assistant Group ‘C’ (Gen), paper No. 33/5, the relevant portion of the same, disclosing requisite qualifications etc., is 
quoted hereunder: 

“In compliance of ICFRE Notification No. 58/21/XX/99-ICFRE, DATED 18 th October, 99, 
applications are invited for the post of Technical Assistant Group ‘C’ (General), in the pay scale of 
Rs. 3200-4900 in promotion quota from T.A. Group ‘D’ with 5 years regular service in the grade 
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possessing Matriculation certificate from recognized Board or equivalent failing which from Group 
‘D’/Mazdoors with 8 years regular service in the grade possessing Matriculation certificate from a 
recognized Board or equivalent and subject to passing a test to be prescribed by the Director of the 
Institute. ” 


A bare perusal of the Recruitment, Rules filed by the management as well as the Circular dated 25.11.99, filed 
by the workman it is crystal clear that in both the documents the minimum requisite educational qualification for the post 
is “Matriculation from a recognized Board or equivalent”; whereas the case of the workman himself is that he is only 
Junior High School pass, therefore, the management of the ICFRI was right in not considering the workman for the post 
of Compositor, being not fulfilling educational criteria. 

It is also the case of the workman that when he was initially appointed in the year 1971, the education 
qualification for the post of Compositor was Junior High School; but he has failed to show any document to the effect 
that the educational qualification for the post of Compositor was ‘Junior High School’ at any point of time. 


As regards the allegation of the workman that the management considered the other workmen junior to him, is 
vague enough as apart from his oral evidence, he could not place any cogent reliance in form of document to show that 
the alleged workmen were junior to him and did not posses requisite qualification and even then they were appointed as 
Compositor. As per settled law, the burden to prove his pleadings was on the workman in which he utterly failed to 
establish the pleadings made by him in the statement of claim filed by him before this Tribunal. 

17. Thus, in view of the facts and circumstances of the case and discussions made hereinabove, I am of considered 
opinion that the workman did not posses requisite educational qualification required for the post; therefore, the 
action of the management of ICFRI, Dehradun in not giving the post and pay scale of Compositor to the 
workman was legal and just; and accordingly, come to the conclusion that the workman, Sh. Rodger Sher Singh 
is not entitled to any relief. 

18. The reference under adjudication is answered accordingly. 

19. Award as above. 

LUCKNOW. 

29 th March, 2016. 


RAKESH KUMAR, Presiding Officer 

11 3ltel, 2016 

cf>T. 311. 708.— 3fis/lRl4> ftcTTT 3TfSrf^m, 1947 (1947 dd 14) d?l ETRT 17 d> 7JWR 

TduMfTel d> RdHTUf d) dUPsl P)iijw14>j 31k Wdd> ddfoldi d> fUl, 3FJdEI 3 RRtd 31 jdjRlcjo ftdld 3 7JWR 

3fisJlR)4> Slfemur/^Ur tddMd d> TdTC (dPr4 Wd 27/2008) dit dddftlcl TNcfl t, Wt dk#d dTWR d^l 

11 /04/2016 dit RITI §311 2JT | 


[TT. Tel—22013/1/2016-311^ 3fU (yffTF-Il)] 

disks f%, 3i§JiFr srtorft 


New Delhi, the 11 th April, 2016 


S.O. 708. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 


[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 14 th day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 27/2008 


Between: 

Sri Senigarapu Narsaiah, 
S/o Mondaiah, 
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C/o Smt. A. Sarojana, Advocate, 

Flat No.G7, 

Ground Floor, Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area. Mandamarri. 

Adilabad District. 


2. The Supdt. Of Mines, 

M/s. Singareni Collieries Company Ltd., 

SMG-1 Incline, Mandamarri Area, 

Mandamarri, Adilabad District. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana and K. Vasudeva Reddy, Advocates 

For the Respondent: Sri M.V. Hanumantha Rao, Advocate 

AWARD 

Sri S. Narsaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC 
No. 27/2008 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to declare the impugned order issued by the 1 st 
Respondent vide order No. MMR/PER/D/072/2772, dated 15.5.2005 as illegal and arbitrary and to set aside the 
same with a direction to the Respondents to reinstate the Petitioner into service with all consequential benefits. 

3. The Respondent entered their appearance and filed counter. 

4. This Tribunal held the domestic enquiry as legal and valid on 5.2.2010 as Petitioner’s counsel conceded the 
validity and legality of the domestic enquiry. 

5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court to 
advance argument. As this is a case of the year 2008, this Tribunal has given fair chance to advance argument 
to both the parties. Inspite of that, both the parties failed to attend the case, which clearly indicates that the 
dispute of the parties has already been settled. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14 th day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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^4 fteefl, 11 3lter, 2016 

cf)T. 3TJ. 709.— 3il^l'l Rl 4 > 3TfSrf^RR, 1947 (1947 44 14) 4?1 HM 17 4> 3EJRPM t, 41^1 i| WR 

^RRMIW 4? 31iiST?M 4> Mf^sT f^RtlvSTcpf 31k t344> 44%Rf 4? #4, 3Tg4H 3 3fiti)R)4> f^4T4 3 4>^)i| RTWR 

3fkfrPr4S 3ltoM4/-SFT MFTIeEI § 4 'lNlci 4 ) W (wf RTRWT 8/2009) Wlftlcl 4Mfl t, 411 4)^4 RTWR 471 
11 /04/2016 W=cT §34 SR I 


[Rf. ^-22013/1/2016-34^ 3TR (/rfi^-Il)] 


New Delhi, the 11 th April, 2016 


414E4 f%, 3EJ4FT 3lfehkl 


S.O. 709. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8 /2009) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 


[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 11 th day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 8/2009 


Between: 

Sri Kona Jayachandra Rao, 

S/o Nooka Raju, 

R/o Qtr.No.648, T-II, 

Manuguru, Khammam District. .Petitioner 

AND 


1. The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 

Manuguru. Khammam District. 

2. The Manager (SOM) 

M/s. Singareni Collieries Company Ltd., 

PK-I Incline, Manuguru. 

Khammam District. ... .Respondents 


Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates. 


AWARD 

Sri Kona Jayachandra Rao, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 
1947 against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC 
No.8/2009 and notices were issued to the Respondents. 

2. Petitioner filed the present case seeking for declaring the action on the part of the Respondents in terminating 

the service of the Petitioner vide order dated 12.9.2007 as illegal, arbitrary and contrary to the provisions of law and 
consequentially directing the Respondents to reinstate the Petitioner into service with full back wages, continuity of 
service and all other benefits. 
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3. The Respondents entered their appearance and filed counter. 

4. This Tribunal found the domestic enquiry conducted in this case as legal and valid vide order dt. 21.1.2011. 
While the case was posted for arguments under Sec. 11(A), the Petitioner remained absent. Several opportunities were 
given to the Petitioner to advance argument, but the Petitioner failed to avail such opportunities which clearly indicates 
that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to raise any claim. Hence, 
‘No Dispute’ award is passed. 


Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 11 th day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 


Petitioner Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 


^4 fteefl, 11 3ffrcT 2016 

chT. 3TT. 710 .— 3fld s |R|ch' ftRTR 3TfSrf?FpT, 1947 (1947 Tty 14) Eqm 17 Sl^TTT 3, tftWR 

TTHMlTel $ RRH7TR <# Ws[ Pi 4l vrl cpfl' aft? Wficj) ^ 3fis/lRl<h f^ITT 3 

3MR)4> -MI-MMil, tTTRTT W (wf WIT 99/2009) Rtf M7 T%cT Wfl t, t/1 

7f>l 11/04/2016 Ttr ara |t3TT SIT I 


New Delhi, the 11 th April, 2016 


[TT. W—22013/1/2016 3TT^ 3TTT (yffTR-Il)] 


S.O. 710. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/2009) of the Cent. Govt.Indus.Tribimal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAIENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10 th day of March, 2016 

INDUSTRIAL DISPUTE L.C. No. 99/2009 


Between: 

Sri Kasu Mallaiah, 

S/o Sri Kasu Iylaiah, 

R/o Q.No.G-411, 

Ganga Colony, Ramakrishnapur Post, 

Adilabad District. .Petitioner 

AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd., 
Ramakrishnapur, 

Adilabad. 


1 . 
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2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

R. K.V. Incline, Ramakrishnapur, 

Adilabad District. ... .Respondents 

Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Kasu Mallaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC 
No.99/2009 and notices were issued to the Respondents. 

2. Petitioner filed the present case seeking for declaring the action on part of the Respondents in terminating the 

service of the Petitioner vide notice No.SRP/RK5/8/P001/SO/3459 dated 19.6.2004 prematurely on the ground that the 
Petitioner would be attaining the age of 60 years as on 18.3.2005 is illegal, arbitrary and contrary to the provisions of 
law and a further prayer to set aside the said notice and consequentially pass an award directing the Respondents to 
continue the Petitioner in service till he attains the age of superannuation of 60 years as on 18.4.2015 in terms of 
V.T.C. Certificate No.l 1934 dated 19.4.1977 and pass further order or orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter. 

3. While the case was posted for recording the evidence of the Petitioner, the Petitioner remained absent. Several 
opportunities have been given to the Petitioner to adduce evidence, but the Petitioner failed to avail such opportunities 
which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to 
raise any claim. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10 th day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

^4 11 3ffrer, 2016 

cFT. 311. 711.—3t!£jjRlcb 3lfSrf^m, 1947 (1947 4>T 14) STRT 17 3, 4^i| TTWR 

<# 5TWH7D1 <# Wg" Mwt 3fft WTcfl grfcpRj <# ftw, SFJgET 3 PlRfcd 3)1 stflRich ftcrrc 3 cjl-sjji| tJTWR 
3MRl<b 3TfeFTT/SlF -4I4M4, <# Vmz (wf WIT 18/2007) <Pl UchlRld Wfr t, Tgf 

4T1 11/04/2016 <Pt KM ^3TT STT I 

[TT. W-22013/1/2016 31K (7^-11)] 

TFjR 4 f%, 3EJTFT 3Tf£pFl^ 

New Delhi, the 11 th April, 2016 

S. O. 711. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2007) of the Cent. Govt.Indus. Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10 th day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 18/2007 
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Between: 

Sri Pinneti Jagapathi, 

S/o Komaraiah, 

C/o M/s. A.K. Jaya Prakash Rao, 

D.No.3-4-206/2, Lingampally, 

Kachiguda, 

Hyderabad-27. ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kalyani Khani, Mandamarri, 

2. The Deputy General Manager, 

M/s. Singareni Collieries Company Ltd., 

KK5 Incline Group of Mines, 

Kalyani Khani Mandamarri, 

Adilabad District. ... Respondents 

Appearances: 

For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind and 

Venkatesh Dixit, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Pinneti Jagapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No. 
18/2007 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order dated 31.12.2005 and 
consequently to direct the Respondent to reinstate him into service with continuity of service, back wages and all 
consequential benefits and pass further order or orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter and documents. 

3. While the case was posted for Petitioner’s evidence, the Petitioner did not attend the Court to adduce evidence. 
In this case several opportunities have been given to the Petitioner to adduce evidence, but the Petitioner found absent 
and failed to avail those opportunities, which clearly indicates that the dispute of the Petitioner has already been settled 
and the Petitioner has nothing to raise any claim. Hence, a ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10 th day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

^4 11 3ltel, 2016 

cf>T. 311. 712.— 3fis/lR|cp ftcTTT 3TfSrf^m, 1947 (1947 T4 14) ETRT 17 3EJ7RH 3, 7R47R 

TTHMiTel <# 5RM7RT <# 7RPs[ fotftvjicfjf 3lR <# #3, 3EJgET rf RRtri 3)1 t-ilRl4> ftcTTg rf WPR 

3MR|cp 3TfefRH/SET ^TRTleRT, fgTRfTT ^ Vmz (wf WIT 98/2007) 4>1 MH%cl 4Rcff t, ITT cjT^il 7R47R 
4T1 11.04.2016 TTl TTRT F3TT SJT I 


[7T. W—22013/1/2016-3TT^ 3T1R (7^-11)] 
TRJRg f%, 3T^JJFT 3Tf£pET^ 
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New Delhi, the ll lh April, 2016 

S.O. 712. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98 /2007) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II)] 
RAIENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10 th day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 98/2007 


Between: 

Sri M. Chatrapathi, 

S/o Rajeswar. 

R/o Sripathi Nagar, Kalyanikhani. 

Adilabad District. ... Petitioner 

AND 

1. The Managing Director, 

M/s. Singareni Collieries Company Ltd., (Admn), 

Kothagudem, Khammam District. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, 

Adilabad District. 

3. The Collieries Manager, 

M/s. Singareni Collieries Company Ltd., 

Kasipet Mine, Mandamarri Area, 

Adilabad District. ... Respondents 

Appearances: 

For the Petitioner : M/s. P. Venkat Rao & G. Naga Raju, Advocates 

For the Respondent: Sri S.M. Subhani, Advocate 

AWARD 

Sri M. Chatrapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC 
No. 98/2007 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order issued by the 2 nd 
Respondent vide order No. P/MM/7/2/00/3525, dated 16.8.2000 as the dismissal is contrary to the rules and to direct the 
Respondents to reinstate the Petitioner into service with all consequential benefits and pass further order or orders in the 
interest of justice. 

3. The Respondent entered their appearance and filed counter. 

4. This Tribunal held the domestic enquiry as legal and valid on 6.7.2009 as there is none to challenge the 
validity and legality of the domestic enquiry. 
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5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court 
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to 
both the parties. In spite of that, both the parties failed to attend the case, which clearly indicates that the dispute of the 
parties has already been settled. Hence, ‘No Dispute' award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10 lh day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 


^4 fee#, 11 31$et, 2016 

chi. 3TT. 713.— aflsylPlcb 3TfSrf^m, 1947 (1947 4>T 14) EfRT 17 STJTTTT 3, T1WR 

/RTMT/cI <# 5P4H7D1 Pi 4l vrl c^l sfk RpfcbRf 3T3WET 3 RRNI 3Mte faRTT 3 TTWR 

3ltoNH/-SPT ^TETTeTT, ^ WR WR 108/2007) ^1 PEh#17T Wfr t, WT TfWR 

<Rt 11/04/2016 cfjf RTRT f3Tl SRI 


New Delhi, the 11 th April, 2016 


[TT. tr^r-22013/1/2016 3TT^ 3TTT (#tTR-Il)] 
TEJPR f%, 3PJRFT 3TfSpRr& 


S.O. 713. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 108/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court , Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAIENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10 th day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 108/2007 

Between: 

Sri Sk. Mahammad, 

S/o Sk. Bhandisal, 

R/o DA949, Nehru Basti, 

Ramavaram, Kothagudem, 

Khammam District. ... Petitioner 


AND 

1. The Managing Director, 

M/s. Singareni Collieries Company Ltd., 
Singareni Bhavan, Lakdikapool, 
Hyderabad. 
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2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem Collieries, 

Kothagudem, Khammam District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. G. Ravi Mohan, Vikas Sharma, K. Bhaskar & G. Pavan Kumar, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Sk. Mahammad, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No. 
108/2007 and notices were issued to the Respondents. 

1. Petitioner filed the present case with a prayer to set aside the dismissal order dated 3.9.2003 and consequently 
to direct the Respondent to reinstate the Petitioner into service with all consequential benefits and pass further order or 
orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter. 

3. This Tribunal held the domestic enquiry as legal and valid on 13.12.2010 as the Learned Counsel for the 
Petitioner conceded the validity and legality of the domestic enquiry. 

4. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court 
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to 
both the parties. But, inspite of that, both the parties failed to attend the case, which clearly indicates that the dispute of 
the parties has already been settled. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10 th day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M f4?4j, 13 arife, 2016 

w.3n\ 714 .—sMPff frsrrr arM4iR, 1947 (1947 rtt 14 ) rtr 17 ^ apprur 3 rrcfr risk 
3TRT ffeRl 4^ rY RRW4 ^ 4R£ fRRNf<4f <*4 <*kY rY Rfa, SFJsfa 4' aftttfRRi fRRTR 

4 rYrOr ttcritc sMPrf rr m ^iwr, arfRRMR rY 4rr: [4r 4 (4Ntant4R) 4. 132 / 2010 ] r 4 wfira 

wi t, 4i RFsfa 7T7R7R r4 12.4.2016 r 4 W f3TT «TTI 

[4. RRI- 42012/86/2007 - an^3TR (4PJ)| 

4t rY. 4fri 34w4 

New Delhi, the 13th April, 2016 

S.O. 714. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 132/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


Petitioner 

NIL 


[No. L-42012/86/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 132/2010 
Reference : (ITC) No. 1/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Lallubhai Becharbhai Mayavanshi, 

At. Post Bedkuva, 

Taluka Vyara, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. L-42012/86/2007- 
IR(DU) dated 18.02.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 
M/s Kakrapar Atomic Power Station, in terminating the services of Shri Lallubhai Becharbhai Mayavanshi, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext. 10) has stated that he was initially appointed as helper with the 
in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 15) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract' to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 




[WT II-7sF5 3(ii)] 


mcT ^TT Wlir : 3T^T 30, 2016/%RsT 10, 1938 


1401 


engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no. 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 13) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague, general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 12 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Lallubhai Becharbhai Mayavanshi was examined who supported the 
facts narrated in the statement of claim (Ext. 10). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was 
employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
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and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor". 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 


P. K. CHATURVEDI, Presiding Officer 

M 13 srife, 2016 

CFT.31T. 715—aDsflftra f44K srfferfwi, 1947 (1947 ^7f 14) *7171 17 SPjTTTOT 3 ^#4 TTT47R rim 
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t, ^ 7174717 47) 12.4.2016 47) RT7T ^3TT SJTI 

[71. 477-42012/87/2007-371^347 (^J)] 
4). 4^. '^uprjj-qnrl, :|747 37f«I°FRl' 

New Delhi, the 13th April, 2016 

S.O. 715. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 133/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 

[No. L-42012/87/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 133/2010 
Reference : (ITC) No. 2/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 


Vs. 
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Their Workman, 

Shri Gamanbhai Sumjibhai Chaudhary 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/87/2007-IR(DU) 
dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the matter 
specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 

M/s Kakrapar Atomic Power Station, in terminating the services of Shri Gamanbhai Sumjibhai Chaudhary, w.e.f. 

29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 13.12.2003 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract' to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no j urisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 12) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and 
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Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 14 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Gamanbhai Sumjibhai Chaudhary was examined who supported the 
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 1 to 2 thousand rupees in a month. 

8. As first party no. 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was 
employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
M f44t, 13 arife, 2016 
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New Delhi, the 13th April, 2016 

S.O. 716. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 134/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


[No. L-42012/88/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 134/2010 
Reference : (ITC) No. 3/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Babubhai Sukhabhai Chaudhary 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-42012/88/2007- 
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 
M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Babubhai Sukhabhai Chaudhary, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
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employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 12) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no j urisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 11) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 13 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Shri Babubhai Sukhabhai Chaudhary was examined who supported the 
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 

a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was 

employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 



[FFT II-7sF5 3(ii)] 


FTOT FTT WFT : 3T^T 30, 2016/%nsT 10, 1938 


1407 


worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
M 13 3Tjfe, 2016 
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New Delhi, the 13th April, 2016 

S.O. 717. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 135/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


[No. L-42012/89/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 135/2010 
Reference : (ITC) No. 4/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 
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2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Jaisinghbhai Kevjibhai Chaudhari 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
42012/89/2007-IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) 
in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor 
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Jaisinghbhai Kevjibhai Chaudhari, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.8) has stated that he was initially appointed as helper 
with the in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar 
year of aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post 
permanently by the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party 
No. 1, upto the year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof 
(India) Pvt. Ltd. He is meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power 
Station in 1991. Later, his services were converted into outsourcing through afore said contractor. His services were 
always supervised by the first party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the 
principle employer. In the year 2007, when the contractor was changed, he raised the objection which led into the 
annoyance. His service were terminated on 29.03.2007 without assigning any reason and also without initiating 
departmental inquiry and show cause notice. Thus, his termination order violated the provision of section 25 (F) of the 
I.D. Act. At the time of termination, junior employees were retained violating the provisions of section 25 (G & H) of 
the I.D. Act. Thus, the termination order is illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written 
statement (Ext. 13) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power 
Corporation India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging 
in the business of power generation through atomic energy across the country. It has established two units at Kakrapar 
Atomic Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract' to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First 
party No. 2, submitted the written statement (Ext.ll) admitting the facts of the first party no. 1 stated that the second 
party workman has not raised any demand against him for reinstatement of service with full back wages and continuity 
of service with effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite 
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relationship of principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not 
maintainable under the law against him. First party No. 1 awarded the job for material handling and regular maintenance 
of plant buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at 
Moticher Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and 
conditions described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no 
demand could be raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to 
end on the expiry of the contract between the principle employer and the contractor. The reference is vague , general, 
devoid of any material particulars and without disclosing the cause of action proceeding against the contractor. He used 
to maintain proper records of social security benefits such as ESI and PF to their workmen. During the tenure of 
contract, he applied for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued 
accordingly. He also extended provident funds, including workmen compensation policy to all workmen engaged by 
him. He is also enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops 
and Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party 
workman. He further stated that he was engaged as contractor by First party No 1 and second party workman was 
engaged as helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only 
for 11 days. He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the 
contract labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party 
no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party 
no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Jaisinghbhai Kevjibhai Chaudhari was examined who 

supported the facts narrated in the statement of claim (Ext. 8). In his cross examination, he stated that he is 55 years old, 
illiterate and does not know his date of birth. He admitted that no appointment letter was issued to him for the said job 
by the first party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd. 
The contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his 
family and maintains them by doing labour work earning 5 to 6 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross 
examine the second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded 
contract for a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman 
was employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman 
has also admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his 
statement in the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to 
prove that he worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can 
be granted against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman 
was the casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the 
second party workman as contract labour. Second party workman stated on oath that he always worked with the 
contractor for more than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of 
the workman or by any other evidence. Thus, the reference may be decided in the terms that the termination of the 
second party was illegal and unjustified because his services were terminated without any notice and retrenchment 
compensation. The second party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) 
FLR 460 held that "In the absence of relationship of employer-employee, the principal employer cannot be directed by 
the Labour Court to reinstate the employee of the contractor”. 
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13. In the present case, the second party workman has failed to establish the relationship of employer and 
employee between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against 
the first party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, 
therefore, relief of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services 
Under I Roof (India) Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second 
party workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI. Presiding Officer 
M 13 3Tifer, 2016 
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New Delhi, the 13th April, 2016 

S.O. 718. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 136/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received 
by the Central Government on 12.04.2016. 

[No. L-42012/90/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 136/2010 
Reference : (ITC) No. 5/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd., 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B. Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 

Their Workman, 

Shri Nileshbhai Shakarbhai Gamit 
At. Post Agaswana. Taluka Songarh, 

Surat (Gujarat) 


...Second Party 
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For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour .New Delhi by reference adjudication Order No. L-42012/90/2007- 
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, SuratlGujarat) in respect of the 
matter specified in the Schedule: 


SCHEDULE 

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor 
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Nileshbhai Shakarbhai Gamit, 
w.e.f. 29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 18.01.1994 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract' to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd., the first party No. 2, herein after referred to as First 
party No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per 
the work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were 
engaged by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service 
conditions of such contract labour including the termination of his service falls within the domain of first party no. 2 
contractor only. First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. 
This is also noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention 
regarding the relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party 
no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd., herein after referred to as First party No. 2, 
submitted the written statement (Ext. 12) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd. for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
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enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 9 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Nileshbhai Shakarbhai Gamit was examined who supported the facts 
narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and does 
not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first party no. 
1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The contractor used 
to supervise his work and pay salary to him for the work done by him. He has 8 members in his family and maintains 
them by doing labour work earning 1 to 1 Vi thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for a 
year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was employed 
by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 


PRAMOD KUMAR CHATURVEDI, Presiding Officer 
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ferft, 13 3 T&q3, 2016 

w.ot. 719.—aftefifire; srfsrfwr, 1947 (1947 14) ^ «nrr 17 ^ sgurnr 3 rwr fem^ w 

^ writ <£ 7W5 f^fr^f sfk 7R3> <*4 <*kT ^ rH sppi 3 f^#e sfteftfiRB 3 tptfr; 

3Mte 34ffera3T^ T3cf m ■•RTW3, 3T?trkr ^ W [tM (7M3Tlf3tq;) TT. 1407/2004] WfifM W( t, ^ ^s(fa 
TRW ^1 12.4.2016 ^ R1RT f3R SfTI 

[7T. ^-40012/295/2002-31^3^ (^)] 

it. t£. ^tptara, srPrernt 


New Delhi, the 13th April, 2016 

S.O. 719. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 1407/2004] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Department of Telecommunication and their workmen, which was received by the Central 
Government on 12.04.2016. 


[No. L-40012/295/2002-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 2nd March, 2016 

Reference: (CGITA) No. 1407/2004 

1. The General Manager, 

BSNL, 

Valsad Telecom District, 

Akta Builing, Tithal Road, 

Valsad (GUIARAT1-396001 

2. The Sub Divisional Officer (Telegram Traffic), 

BSNL, 

Akta Building, 

Tithal Road, 

Valsad (Gujarat)- 396001 ... First Party 

Vs. 

Their workman 
Through the Org. Secretary, 

The associating of Railway and Post Employees, 

15, Shashi Apartment, 

Nr. Anjali Cinema 

Vasna Road, Ahmedabad ... Second Party 


For the First Party : Shri H.R. Raval, Advocate 

For the Second Party : Shri R.C. Pathak, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
40012/295/2002-IR(DU) dated 12.06.2003 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the actin of the management of Bharat Sanchar Nigam Limited (Telecom Department) in terminating the 
services of Sh. Rajubhai Ramanbhai Barodia is legal, proper and justified? If not, to what relief the concerned 
workman is entitled to and what other directions are necessary in the matter?” 

2. This reference dates back to 12.06.2003. First party filed the vakalatnama (Ext.6 ,7 ,15 and 22) but the second 
party despite having knowledge did not prefer to submit vakalatnama and statement of claim. Thus it appears that second 
party has no inclination or willingness to proceed with the reference. Thus, the Tribunal has no option but to dismiss the 
reference in default of the second party. 

3. The reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 19 3rtvl, 2016 

W.3E. 720— 4ii)P|cb fsETK SlfMfWT, 1947 (1947 14) «TTT 17 ^ sqWM if 

tf^ SPTtf ^ WETT ^ 3Tk <*4 <*rT ^ 3 frftfe 3Mfrp=F fTTTT 3 7P7FTR 

aMffFF SR ^ W (ET*f E. 12/2016) ^ WfcRT TTft t, R] EWt ^fl 19.4.2016 

^fl ERT f3TT «1TI 

[E. T7rf-42025/03/2016-3TI^3TR (^)] 

e[. '^yrRr<ri, srfkrarKt 


New Delhi, the 19th April, 2016 

S.O. 720. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 12/2016) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of Madras Atomic Power Station and Others, Kalpakkam and their workman, which was received by the Central 
Government on 19.04.2016. 

[No. L-42025/03/2016-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 31 st March, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 12/2016 

BETWEEN 

Sri N. Santhanam : 1 st Party/Petitioner 

AND 

1. The Station Director : 2 nd Party/l st Respondent 

Madras Atomic Power Station 

Kalpakkam 

Kane hipuram-603102 

2. The Management of Madras Atomic : 2 nd Party/2 nd Respondent 

Power Station Cooperative Canteen 

Kalpakkam 

Kane hipuram-603102 

Appearance: 

For the 1 st Party/Petitioner : M/s S.T. Varadharajulu, Advocates 

For the 2 nd Party/Management : M/s V. Vijay Shankar, Advocates 
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AWARD 

This is an Industrial Dispute taken on file under Section-2(A)(2)(l) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

2. The prayer of the petitioner in the ID is to pass an award holding that denial of employment to him by the 
Respondent from 01.09.1999 is not justified and consequently to direct the Respondent to reinstate him in service with 
backwages, continuity of service and other attendant benefits. 

3. The petitioner seems to have raised the dispute before the Central Government Labour Commissioner in the 
matter. The matter has been referred to this Tribunal on the basis of the failure report furnished by the Labour 
Commissioner and the said ID has been numbered as ID 17/2016 before this Tribunal. In view of this the petitioner does 
not want to proceed with the ID directly filed by him. He has made endorsement to the effect that he is withdrawing this 
ID in view of the pendency of ID 17 of 2016. So the ID is closed. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
31 st March, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the l sl Party/Petitioner : None 

For the 2 nd Party/l st & 2 nd Management : None 

Documents Marked : 

On the petitioner’s side 

Ex.No. Date Description 

Nil 

On the Management’s side 

Ex.No. Date Description 

Nil 

M ferft, 19 3 t4v1, 2016 

W.31T. 721—aftetfirsu fw 3#4m, 1947 (1947 14) 

4 WITT 4 TTO PhtWI' 3TR TT4 ch4<+KT 4 

3T(4(fW 3lftq^0T Pcf m WTlvPT, vFsFT® <£ MS (4 t4 4. 09/2014) 

2016 4) W1 s[3TT S1TI 

[TT. PjTT-42012/133/2013-3TI^3TR (44|)] 

4t. 4. '^lyifaRrl, 4w 


sppi 4 afteffirTi fwr 4 4441 hm 

4) Wfifftl TTct t, 4) 7WTC 4) 18.4. 


New Delhi, the 19th April, 2016 

S.O. 721. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 09/2014) of the Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the BHEL and their workman, which was received by the Central Government on 18.04.2016. 

[No. L-42012/133/2013-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
ID No. 09/2014 

L-42012/133/2013-IR( DU) dated 18.02.2014 
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BETWEEN : 


Sri Mahesh Pratap Shukla s/o Sri Lalta Pd Shukla 
C/o Sri Parvez Alam, 283/63 Kh, Garhi Kanoura 
(Premwati Nagar) PO Manak Nagar 
Lucknow 

AND 

The General Manager, 

HR & CP. 

Bharat Heavy Electricals Limited Corporation 
Insulator Plant, Jagdishpur 
Sultanpur 

AWARD 

By order No. L-42012/133/2013-IR(DU) dated 18.02.2014 the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Mahesh Pratap Shukla s/o Sri Lalta Pd 
Shukla and the General Manager. HR & CP, Bharat Heavy Electricals Limited Corporation. 

1. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT, BHEL, INSULATOR PLANT, JAGDISHPUR, 
SULTANPUR IN NOT REGULARIZING THE WORKMAN SRI MAHESH PRATAP SHUKLA IN 
FURTHERANCE OF CIRCULAR DATED 04.03.2009, IS LEGALLY PROPER AND VALID? IF NOT, 
TO WHICH RELIEF THE WORKMAN IS ENTITLED?” 

2. As per the claim statement W2 the workman in brief has stated that on the basis of an interview, he was appointed 
vide letter dated 21.01.1985, as daily wages labour, after his several applications, he was selected vide letter dated 
23.08.1989 for his selection in the consolidated salary scale of Rs.656/- per month, while several other employees junior 
to him were given this benefit w.e.f. 25.07.1985. He has further stated that vide circular dated 25.11.1980, direction was 
issued by Sr. Manager (Per), to give benefit to all those employees who had worked for six months or more, rules were 
violated and it was unfair labour practice as well, not following the mandatory provision of I.D., act, and Constitution of 
India. 

3. The workman has further stated that another OM dated 04.03.2009 issued by Additional General Manager (HR) was 
also not followed, and no consequential benefit was given to the applicant, several representations were made but none 
was considered, Writ petition no.5723(SS)/2009 was moved before Hon’ble High Court, Lucknow Bench Lucknow 
wherein directions were given on 10.09.2009 to move before the appropriate forum, thereafter on wrong advice, petition 
was directly moved before CGIT, Lucknow, Hon’ble CGIT, Lucknow which vide order dated 21.12.2012 directed him 
to move before RLC( C ), Lucknow, thereafter this matter has come in the form of reference. Request for condonation of 
delay has also been mentioned in the claim statement. The applicant has requested to give him benefit as per circular 
dated 25.11.1980 and 04.03.2009, thereby providing him consolidated salary from the effective date from six month of 
his joining and later on after one year to treat him as regular employee in comparison to other junior employees, and 
giving him all the consequential benefits pertaining to his salary etc. 

4. The management in its written statement dated 10.04.2014, supported by an affidavit, has denied the main 
allegations of the claim statement. The management has stated that the workman has moved in his individual capacity, 
dispute has not been raised through a Union of workmen or through a union, this objection was neither considered by the 
Conciliation Officer nor by the Central Government at the time of refering the matter to this Tribunal. The opposite party 
has emphasized that the reference is bad in law, and this Court is not competent to hear this matter, the reference is rather 
illegal and without jurisdiction, this matter covered under Section 2A of the I.D. Act., can not be referred by the Central 
Government. 

5. The opposite party has stressed that the said unit of BHEL commenced in the year 1983, at that time several 
contractors and manpower were required, circular dated 25.11.1980 was not applicable to the Jagdishpur Plant since it 
was not at all in existence at the relevant time and it was not applicable to the employees engaged for casual work on 
daily rated basis. 

6. The inter office memo dated 21.01.1985 is not an appointment letter to the concerned workman Sri MP Shukla but it 
was an inter office memo and it has not been addressed to the applicant. The applicant was kept as temporary labour on 
casual basis against intermittent nature of work. The case of applicant was considered along with other casual labour 
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who were absorbed as consolidated labour rate basis and later on the applicants’ services were regularized by the 
opposite party in pursuance of tripartite agreement dated 08.08.1989 entered between the union namely BHEL 
Karmchari Sangh and the Management of BHEL before Dy.Labour Commissioner, Faizabad. The applicant workman 
has been provided the facility of consolidate wage vide order no. JP/PA/E/21 dated 23.08.1989 and on the basis of that 
tripartite agreement his services were regularized after one year service w.e.f. 12.08.1990 and the appointment letter was 
issued to the applicant on 26.11.90 the applicant has been enjoying all the facilities accordingly. The applicant has 
continued the litigation for his alleged grievances by way of filing the writ petition no. 4177 M/s of 1991 which was 
decided against him on 23.05.2007 and again the writ petition no.805 of 2007 was dismissed on 06.07.2009. The 
opposite party vide its letter dated 22.08.2007 has decided the representation of the applicant stating that the applicant 
was not entitled for claiming the arrears of wages on the basis of the terms and conditions mentioned in the agreement 
dated 08.08.1989. 

7. The applicant has filed an application for claiming the entitlement and difference of wages and other benefits under 
section 33C (2) of I.D. Act, 1947, same was dismissed by the Learned Labour Court/Industrial Tribunal. The applicant 
has filed the present application before the Regional Labour Commissioner (Central) Lucknow in an individual capacity 
and the same was referred to this Hon’ble Tribunal for adjudication, the same is liable to be dismissed for want of proper 
spousal of the parties. It can not be filed in individual capacity. The present reference order is concerned with the circular 
dated 04.03.3009 and for claiming the relief of the dispensation of notional absorption by the applicant but which was 
allowed to that temporary employee who has joined the services of the company between 25.11.1980 to 17.04.1998 
against the sanctioned vacancies. The same was not applicable to the applicant as such he was engaged as purely 
temporary labour on casual basis against intermittent nature of work. In the light of above facts the reference order may 
be decided against the concerned workman. 

8. The management has pleaded that the present reference is not covered under circular dated 04.03.2009; it is 
applicable only to those temporary employees who had joined the services of the company between 25.11.1980 to 
17.04.1990 against the sanctioned vacancies, while the applicant was engaged as purely temporary labour on casual basis 
against intermittent nature of work. The management has requested to dismiss the claim statement, taking into account 
the fact that the reference is not covered under the definition of Industrial Dispute. 

9. Later on with the denial of the facts mentioned in the written statement, rejoinder W-4 has been filed by the 
workman reiterating pleas taken in the claim statement and requesting therein to allow his petition accordingly. 

10. The parties filed documentary evidence in support of their respective cases. The workman examined himself; 
whereas the management of BHEL examined Shri J.K. Gauda, Manager (HR) in support of their pleadings. The parties 
availed opportunity to cross-examine witnesses of each other apart from forwarding oral submissions in support of their 
respective stands. 

11. Heard arguments of the learned authorized representative of the parties at length and perused the evidence 
available on record. 

12. The authorized representative of the workman has submitted that the workman had been engaged as daily wages 
labour w.e.f. 21.0.1985 and subsequently was selected for work on consolidated salary vide letter dated 23.08.1989; 
whereas many of the employees junior to the workman had been given consolidated wages w.e.f. 25.071985. He has 
emphasized on the instructions contained in circular dated 25.11.1980 and 04.03.2009, which provided that employees 
who have worked for six months from their joining as daily wager should be given consolidated wages and after 
completion of further one year should be regularized. Accordingly he has contended that the workman be given benefit 
of circulars dated 25.11.1980 and 04.03.2009 and his services be regularized after completion of one and half year after 
his engagement as daily wager, with consequential benefits at par with other juniors. 

13. The authorized representative for management has vehemently contended the submissions made by the workman 
with preliminary objection that the reference is bad in the eye of law as the workman cannot raise present industrial 
dispute in individual capacity; rather he should agitate the same through some Union or with other workmen. On merits 
he has submitted that the workman had been given benefits of settlement dated 08.08.1989 and cannot claim for the 
benefit accrued vide circular dated 25.11.1980 as the Jagdishpur Plant was not existing on said date; however, it came 
into existence in 1983. As regards claiming parity with other junior workmen, the authorized representative has 
submitted that the case of the workman, Mahesh Pratap Shukla is different with those who are alleged to have been 
junior to him. It has been submitted that the workman was engaged as casual labourer whereas other were engaged 
against vacant posts; therefore, the workman cannot claim parity with other workmen. The opposite party has relied 
upon following judgments of Hon'ble High Courts and Apex Court: 

(i) Decision of Hon'ble Apex Court in Workman of M/s Dharampal Premchand (Saughandhi) vs M/s Dharampal 
Premchand (Saughandhi) decided on 16.03.1965. 



1418 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II—Sec. 3(ii)] 


(ii) Decision of Hon’ble Allahabad High Court dated 11.05.2012 in Appeal No. 459 of 1997 between UPSEB & 
another vs. Munna. 

(Hi) Decision of Hon’ble Madhya Pradesh High Court dated 21.04.2015 in case No. 117 of 2015 between Cosmo 
Ferrites Limited & others vs Rajender Singh. 

However, the authorized representative of the workman has refuted the preliminary objections of the management 
and has submitted that there is no infirmity with the reference order and the Tribunal is duty bound to answer the same 
to the appropriate Government referring the same to it. He has also submitted that the case laws, relied upon by the 
management, do not apply to the facts of the present case. 

14. I have given my thoughtful consideration to the rival contentions of the learned authorized representatives of the 
parties and scanned entire evidence available on record in light thereto. 

15. It is clear cut case of the workman that he had initially been engaged with the management of opposite party w.e.f. 
21.01.1985 as casual labourer on daily rates and had been granted consolidated wages w.e.f. 23.08.1989; whereas other 
workmen junior to him were given consolidated wages w.e.f. 25.07.1985. On the contrary the management of the 
BHEL has come up with preliminary objection that the present case is not maintainable, under Section 2A of the Act and 
on merits it has contended rather denied the claim of the workman on various grounds. 

16. Now before entering into the merits of the case, it would be prudent to go into the preliminary objections raised by 
the management regarding maintainability of the reference under Section 2A of the Industrial Disputes Act, 1947. The 
management has submitted that this Tribunal lacks jurisdiction in the matter under dispute, being not espoused by a 
union. In this regard it is noteworthy to mention here that the Appropriate Government has referred the present 
industrial dispute for adjudication to this Tribunal and it has to be answered the same. If there was any infirmity or 
illegality with the reference order then the management or any of the parties was free to move to Hon’ble High Court; 
but no such course of action was adopted in the present case, therefore, in my opinion it would be proper and in the 
interest of justice to adjudicate the present case on merits instead of disposing of the same on mere technicalities. 
Further, there is no patent or latent legal infirmity in the “reference" taking into account the provisions of I.D. Act. 

17. Now entering the merits of the case, the management has contended that the workman cannot be given benefit of 
circulars claimed by him for the reasons that he had already been absorbed as consolidated labour rate basis and later on 
regularized in terms of tripartite agreement dated 08.08.1989 entered between the Union viz. BHEL Karmchari Sangh 
and the management of BHEL before the Deputy Labour Commissioner, Faizabad. In this regard the workman has 
stated in his cross-examination that presently he is member of INTUC for approximately three years and prior to it, he 
had never been member of any of the union; also the management has not adduced any evidence in support of its 
contention that the workman was the member of the union with which it entered into an agreement, therefore, the 
agreement dated 08.08.1989 cannot be binding over the workman as there is no iota of evidence from either side that the 
workman was member of said union viz. BHEL Karmchari Sangh with which the management entered into an 
agreement. 

18. Secondly the management has come up with the case that the benefit of the circular dated 25.11.1980, as claimed by 
the workman, cannot be granted to the workman for the reasons it was not for the Jagdishpur Plant as the said Plant 
came to existence in the year 1983. In this regard it is noteworthy to mention here that the circular dated 25.11.1980 
under question is regarding regularization of salary of the employee appointed on daily rated/NME basis the relevant 
portion of the same are quoted hereunder: 

“Subject:- Regularization of salary of the employee appointed on daily rated/NME basis. 

The existing practices relating to the remuneration and eligibility for being considered for absorption 
in regular grades of employees initially recruited on NMR/daily rated basis against regular vacancies in 
the unskilled/semi-skilled and lowest skilled levels have been reviewed. It has now been decided to 
regulate the same on a uniform basis in all Divisions and Establishment of BHEL as per the following 
guidelines. 

1. As at present . Wages f Rs. 450/-p.m. 

2. The existing employees on daily . regular grades. ” 

It is clear from perusal of opening Para of above circular that it was simply a guideline formulated for regulation of 
salary of the employee appointed on daily rated/NMR basis in the various plants of BHEL and it was sort of policy 
decision which was going to be observed automatically in all the establishment/plants of BHEL whether in existence or 
otherwise. There is no mention in the circular that the said circular dated 25.11.1980 was for the existing Plants only 
and also it is not the case of the management that on setting up of the Jagdishpur Plant some different guideline, 
particularly for Jagdishpur Plant, were issued by it. Therefore, the contention of the management that the circular dated 
25.11.1980 is not applicable to the workman as the Jagdishpur Plant was not in existence on the said date is 
inacceptable. 
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19. Lastly, the management has come up with the case that the circular dated 04.03.2009 is not applicable in the 
case of the workman for claiming the relief of the dispensation of notional absorption; but the same was allowed to those 
temporary employees who had joined the services between 25.11.1980 to 17.04.1998 against the Sanctioned vacancies. 
It has been submitted by the management that the circular dated 04.03.2009 was not applicable for the workman for the 
reasons that he was engaged as purely temporary labour on casual basis against intermittent nature of work. But in the 
note dated 21.01.1985, paper No. 9/4, filed by the management, there is no mention to the effect that the workman was 
engaged for intermittent nature of work. The note dated 21.01.1985 reads as under: 

“Shri Mahesh Pratap Shukla S/o Shri Lalta Prasad Shukla has been engaged as purely temporary labour on casual 
basis @ Rs. 11.50 per day w.e.fi 21.1.85 afternoon. 

-sd- 

(B.C. BANSAL)” 

Moreover, the circular dated 04.03.2009 is sort of clarification to the earlier guidelines. Accordingly, I find no 
force in the contention of the management that the workman was not entitled for benefits of circular dated 04.03.2009. 

20. Therefore, in view of the facts and circumstances of the case and discussions made hereinabove, I am of 
considered opinion that the action of the management of the BHEL in not regularizing the services of the workman in 
accordance with Circular dated 04.03.2009 was neither legal nor just; and accordingly, I come to the conclusion that the 
workman, Mahesh Pratap Shukla is entitled for consolidated wages after 6 months from the date of his engagement i.e. 
12.08.89 and thereafter entitled for regularization, after one year from grant of consolidated wages, with consequential 
benefits, payable within 08 weeks of publication of the award, failing which; the back wages shall carry simple interest 
@ 6% per annum. 

21. Award as above. 

LUCKNOW 
31 st March, 2016 

RAKESH KUMAR, Presiding Officer 

M ferft, 19 arifo, 2016 

TO.3TT. 722— 3l1iilPl4, ftTOT 3 tMtTO, 1947 (1947 TO 14) TOT 17 ^ TOJTTOT 3 TOTOR fet 
ffrfuet 7Tf§RT ^ THTOT ^ TOTS fTOTTOTf 3Tfc -hOTI/T <£ #4, 33^ 3 afteflpRi fTOK 3 

TOTOT afteflfhcF 3lfTOTOI TO TOPITTOT, we ( wf 7T. 364/2001) ^ WfUcl Tit t, ^ ^#4 TOR ^ 

18.4.2016 ^ TORT f3TT TO 

PET. Tgr-14012/28/2000-3Tlt3TR Osfc£)] 

it. 'igitwr, iro sTfaTOff 


New Delhi, the 19th April, 2016 

S.O. 722. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 364/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/28/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7 th April, 2016 
Present : K.P. PRASANNA KUMARI. Presiding Officer 
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Industri al Dispute No. 364/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri M. Joseph Sudarsanam : 1 st Party/Petitioner 

AND 

The Garrison Engineer : 2 nd Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

For the 1 st Party/Petitioner : Set Ex-parte 

For the 2 nd Party/Management : Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14011/28/2000-IR (DU) dated 
27.12.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the Garrison Engineer, Military Engineering Sendee, INS Rajali, Arakkonam in 
terminating the sendees of Sri M. Joseph Sudharsanam who has been engaged through Pilani Enterprises for 
operating and maintenance of DG Sets w.e.f. 19.11.1999 is legal and justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 364/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7 th April, 2016) 

K.P. PRASANNA KUMARI. Presiding Officer 

Witnesses Examined: 

For the l sl Party/Petitioner : None 

For the 2 nd Party/Management : None 

Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date 


Nil 


Description 
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^ ferft, 19 3 T&q3, 2016 

W.3IT. 723— aftefTpra fTTN 1947 (1947 T71 14) «4TTT 17 ^ 3TJHT^1 3 7TT37R TtftTFT sj'jftPm, 

P-rR-l^l sMfPwRh Tfe ^ T4W? ^ 7TO; RpflNTTf 3?k ^ #3, 3Ff5p4 if RfpRs 3 MPt^ RnK 3 

7TT37TT 3frsftpT^ srfsRJTOT Pcf m ^ W (3K*f 7T. 317/2001) ^ Wlfw TOft |, N] ^Pl TTT^R 

18.4.2016 TTl TRT f3TT SHI 

[7T. P^T-14012/38/2000-37^371? OgRj)] 

Tt -irri- ^T;:. arPrarP 


New Delhi, the 19th April, 2016 

S.O. 723. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 317/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/38/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7 th April, 2016 
Present : K.P. PRASANNA KUMARI. Presiding Officer 

Industri al Dispute No. 317/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 


BETWEEN 

Sri R. Venkatagiri 
AND 

The Garrison Engineer 
Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

For the 1 st Party/Petitioner 
For the 2 nd Party/Management 


1 st Party/Petitioner 


2 nd Party/Respondent 


Set Ex-parte 
Set Ex-parte 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/38/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the sendees of Sri R. Venkatagiri who has been engaged through TNR Enterprises for operating and 
maintenance of DG Sets w.e.f. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?” 
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2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 317/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7 th April, 2016) 

K.P. PRASANNA KUMARI. Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Management : None 

Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 


Tf ferft, 19 Rife, 2016 

W.31T. 724. —iTTsflfTT feK RMkR, 1947 (1947 RR 14) kt RET 17 ^ 3 REEK TffeTT 

f*#ret smIIhrIei Kf%R k ww ^ rto frrDFFf ark aigsfa k afteffips Rdtk k kkk 

REEK afteflfilcb- skFRH TR SR ^ WE (RR*f R. 311/2001) kl wfw REdt t, k RKFK kt 

18.4.2016 Rlt RTR fRT SHI 

[R. T7rf-14012/44/2000-3TI^3TR (Rkj)] 
Rt. k. %'rr-qv:. RfkFTft 

New Delhi, the 19th April, 2016 

S.O. 724. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 311/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 

[No. L-14012/44/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7 th April, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industri al Dispute No. 311/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri R. Sivakumar : 1 st Party/Petitioner 

AND 

The Garrison Engineer : 2 nd Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

For the 1 st Party/Petitioner : Set Ex-parte 

For the 2 nd Party/Management : Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/44/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Aralckonam in 
terminating the services of Sri R. Sivakumar who has been engaged through TNR Enterprises for operating and 
maintenance of DG Sets w.e.f. 02.08.1998 is legal and justified? If not, to what relief the workman is entitled” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 311/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7 th April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

None 


For the 1 st Party/Petitioner 
For the 2 nd Party/Management 


None 
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Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 

M 19 3T^r, 2016 

W.3IT. 725— 3t1^p|ch ftTTT srfferfwi, 1947 (1947 14) «TRT 17 ^ appprrT 3 ^#4 3TWR 

fafirldl :MlfHRfPI Tlf§RT ^ Wqcfy ^ TRFg; 3?fc +.4+40 ^ #4, 3FpP4 3 faftfe aMfiptF 3 

TE47R afteflfilcfi- 3Tf%r^5TOT TJof ?rq ^PT1 qT 4, ^ W (7T4*f 3T. 331/2001 ) ^ Wf?Td Tit t, ^ ^#4 TTT4IR ^ 

18.4.2016 t/( 7M f sn yii 

[7T. I7?r-14012/24/2000-3T^3TR (■#£)] 

yt. yt ^73/ arProt 


New Delhi, the 19th April, 2016 

S.O. 725. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 331/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/24/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7 th April, 2016 
Present : K.P. PRASANNA KUMARI. Presiding Officer 

Industri al Dispute No. 331/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri S. Venkatesan : 1 st Party/Petitioner 

AND 

The Garrison Engineer : 2 nd Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 


Appearance : 

For the 1 st Party/Petitioner 
For the 2 nd Party/Management 


Set Ex-parte 
Set Ex-parte 
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AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/24/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Sri S. Venkatesan who has been engaged through TNR Enterprises for operating and 
maintenance of DG Sets w.e.f. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 331/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain IAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7 th April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner 
For the 2 nd Party/Management 
Documents Marked: 

On the Petitioner’s side 
Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 

M 19 3T^eT, 2016 

cJT.31T. 726— sftsflftFSF fTTlT SlfMfWT, 1947 (1947 TIT 14) Tit TK1 17 T^ 3pjW 3 T^#T 7PTTR T^ TTTTT 
^ Ppi'M+.T TTfTTRf #4, 3TJ4S4 3 sftttfira fTTK R T^sfa 7PTTR afteffiir; 3lfacFW5TO 

WTToTT, 3TRTRT)er T) WT U 36/2008) ^ wfrrcl Tit t, *fr T/^T 7PTTR Tit 19.04.2016 Tit RRT s>3H STTI 

[7T. T7T-22012/31/2008-3T^31K (ffthTT-II)] 
Pitt?, 31^14 3lfTTlT7t 


None 

None 


New Delhi, the 19th April, 2016 

S.O. 726. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 36/2008) of the Central Government Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial Dispute between the management of M/s. Eastern Coalfields Limited 
and their workmen, received by the Central Government on 19.04.2016. 

[No. L-22012/31/2008-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 36 OF 2008 

PARTIES : 

The management of Chapuikhas Colliery, ECL. 

Vs. 

Sri Haradhan Das 

REPRESENTATIVES: 

For the management : Sri P. K. Goswami, Ld. Advocate 

For the union (Workman) : 

Industry : Coal State : West Bengal 

Dated: 18.02.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter NO. L- 
22012/3l/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

"Whether the action of the management of M/s. ECL in dismissing Shri Haradhan Das from service w.e.f. 08.09.2004 is 
legal and justified? To what relief is the workman entitled? ” 

Having received the Order NO. L-22012/31/2008-IR(CM-II) dated 19.06.2008 of the above said reference 
from the Govt, of India, Ministry of Labour. New Delhi for adjudication of the dispute, a reference case No. 36 of 2008 
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Goswami is present on behalf of the management. Union / workman is absent. 

The workman is neither appearing nor taking any step from 02.05.2012. Last registered notice was issued to the 
union on 12.08.2014 i.e. about more than five months ago but to no effect. It seems that the workman is now not at all 
interested to proceed with the case further and I find no reason to keep this record pending. As such the case is closed 
and a ‘No Dispute Award' is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
M fTFvft, 19 3T^T, 2016 

W.31T. 727—aferPw fsfTK srfMfwr, 1947 (1947 14) ^ 17 ^ 3 

^ tto Pp-im+T afft wpwt <£ #3, sFjsfa ^ fsprK 3 wr aifacRar/ew 

■•^flW'S?, 3TRERTfer ^ tNtE (tM 7T. 21/2005) ^ wfifTcT Tlift t, ^ TR47R ^ 19.04.2016 ^ RTRT f3TT «ITI 

[7T. T7q 7-22012/160/2004-3T1^3TR (7flVR-II)] 
1 %, 34^4,1 j) 


New Delhi, the 19th April, 2016 

S.O. 727. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/2005) of the Central Government Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial Dispute between the management of Ningah Group of Mines of M/s. 
Eastern Coalfields Limited and their workmen, received by the Central Government on 19.04.2016. 

[No. L-22012/160/2004-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 21 OF 2005 

PARTIES : 

The management of S.S.I. Colliery under Sripur Area of M/s. ECL 

Vs. 

Sri Dashrath Bouri 

REPRESENTATIVES: 

For the management : Sri P. K. Goswami, Ld. Advocate 

For the union (Workman) : Rakesh Kumar, President, KMC 

Industry : Coal State : West Bengal 

Dated: 14.03.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter NO. L- 
22012/160/2004-IR(CM-H) dated 05.04.2005 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of S.S.I. Colliery under Sripur Area of M/s. ECL in dismissing Sri 

Dashrath Bouri, U.G. Loader is legal and justified? If not, to what relief the workman is entitled?” 

Having received the Order No. L-22012/160/2004-IR(CM-II) dated 05.04.2005 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 21 of 2005 
was registered on 12.04.2005 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management. And Sri Rakesh 
Kumar is present on behalf of the workman/union. 

Sri Rakesh Kumar submits that the case may be closed as the workman is now not interested to proceed with 
this case. Other side has also no objection. The case is also very old - of the year 2005. Since the workman is now not 
interested to proceed with the case and it has been written on the order sheet by Sri Rakesh Kumar. As such the case is 
closed and a 'No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
M f4rv4, 21 3T^1, 2016 

W.3IT. 728.— 3#|f4TR, 1947 (1947 14) «TTT 17 it 3ppTWr 3 TR37R '3x17 4?l4 

wrdi is 4^ Ittutwi w44>t4 is 4N, srp’Kf 4' f4PPs aMPra ferK 4 tiwi aMPra- atfspFwepr 

■^rW4, 7T€FT3i iS 4TT2 (4^4 4. 06/2012) ^4 WfiflcT Wf t, 4t 7P3TR ^4 21.04.2016 ^4 RTRl ?>3TT *7TI 

[4. T3^r-12025/01/2016-3TT^33R (4t-I)] 
wr4414?, 34 w4 
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New Delhi, the 21st April, 2016 

S.O. 728. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 06/2012) of the Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure in the Industrial Dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12025/01/2016-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Rakesh Kumar, Presiding Officer 
ID No.06/2012 


BETWEEN : 

Sri Gopal Rajak S/o Sri Tilo Rajak 
548/443 Surya Nagar, 

Behind RDSO 
Manak Nagar 
Lucknow 

AND 

1. The General Manager 

Uttar Railway, Baroda House 
New Delhi 

2. The Divisional Railway Manager, 
Northern Railway, 

Lucknow 

3. M/s. Sahid Faizan Ahmed & Brothers 
654 Begum Ka Maqbara 

Distt. Faizabad 


AWARD 

1. Statement of claim under section 2A(2) of Industrial Disputes Act, 1947 as amended by Industrial Disputes 
(Amendment) Act, 2010 has been filed by Sri Gopal Rajak S/o Sri Tilo Rajak, Lucknow to call upon the 
opposite party so as to adjudicate the matter decide the same on merit. 

2. The applicant has filed claim statement before this Tribunal on 24.01.2012 against General Manager, 
DRM, Uttar Railway, New Delhi & Lucknow and M/s. Sahid Faizaj Ahmed & Brothers of Faizabad, 
requesting therein to declare the termination order dated 25.04.2009 as illegal and reinstate the applicant 
with continuity and for payment of back wages and other consequential benefits etc. 

3. The applicant in brief has stated that he was appointed under the subordination of opposite party no.2 at 
Uttar Railway, Lucknow as Driver Box Handling, he was also referred as Box Porter, the post was 
permanent and vacant, and earlier the duties of Box Porter have been very important and without loading 
the Box on the engine, the train could not move. The applicant has pleaded that the earlier Box Porter 
had retired and in his place he was appointed, he used to perform all the duties as per directions of the 
opposite party no.2 but in order to avoid the liabilities and provision of prevalent labour laws the 
applicant was appointed by opposite party no.3, his attendance was procured in the register regularly 
which was the basis for payment of his salary. The applicant has further stated that in accordance with 
the direction of opposite party no.2, he was issued gate pass by opposite party no.3, which was taken 
back by him at the end of every year, and gate pass was renewed again, this procedure was followed in a 
year to ensure that the applicant could not have any evidence which would cause any embarrassment or 
liability to opposite party no. 1 & 2. 

4. The applicant has further asserted that he was appointed on 13.08.2005 and has continuously worked till 
25.04.2009, the date of his termination of services. He has emphasized that no prior notice was given to 
him, he was required to work 8 hours per day but very meager amount of salary was given to him, in 
case of any demand of the workman he was threatened for life and was abused quit often. It has also 
been stated in the claim statement that applicant has made several oral and written complaints before the 
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opposite party no. 1 & 2 regarding payment of insufficient salary, weekly off day, non-deduction of PF 
and no medical facilities in case of accident. The applicant has emphasized that grievances were not 
redressed, neither complaints were looked into seriously; this was affirmed by Labour Conciliation 
Officer in his enquiry. 

5. The applicant has further pleaded that as per Railway Appeal and Establishment Rules 1968, after 
service of more than 120 days, the workman should have been provided temporary status, but the 
applicant was not regularized despite the fact that he had worked for 6 years without any complaint. He 
has claimed for implementation of Railway Appeal & Establishment Rule 1968 to his case and has also 
pleaded that if there was any complaint, charge sheet should have been given to him. The applicant has 
asserted that after his illegal and improper termination, another person has been employed in his place. It 
has been mentioned in the claim statement that workman had to perform his duties in 3 shifts and in each 
shift he was required for loading and unloading of at least 50 boxes. Moreover, he was compelled to 
work in the dark night, to work as well in the yard during winter, summer and rainy throughout the year, 
at the time of termination of his services he was not paid salary for 55 days, it was duty of opposite party 
no. 1 & 2 , official of opposite party no.2 used to remain present at the time of payment of salary. The 
applicant has stated that when his complaint was ignored by the opposite party he had moved before 
RLC, Lucknow on 14.02.2011 the matter was processed for conciliation but it could not succeed, the 
RLC advised the applicant to move this court. With the aforesaid pleadings, the applicant has again 
emphasized that his termination order is improper, illegal and unjustified, malafide and violative of fair 
labour practice. He has prayed to declare his termination dt. 25.04.2009 as illegal and to reinstates him 
with full back wages. The claim statement is supported by affidavit W-2. 

6. The opposite party no. 1 & 2 has filed written statement M-6 dt. 07.05.2012 wherein allegations of the 
claim statement have been denied vehemently. It has been pleaded in the written statement that railway 
administration has given the contract to complete the work of casual nature through contractor moreover; 
the applicant arrayed the contractor as opposite party no.3. The applicant has never intimated to the 
railway administration for nonpayment of wages or dues by the contractor, the contractor himself denied 
the engagement of the workman therefore burden lies upon the workman to prove his case with 
documentary evidence. Opposite party no. 1 & 2 have emphasized that the applicant has not filed any 
documents like pay slip, gate pass, identity card etc. issued by the contractor. The railway management 
has asserted that it neither engaged the applicant nor retrenched on 25.04.2009, false case has been made 
out against railway administration and there is no relationship of employee & employer, the applicant 
has got no right to submit the case before this Tribunal against the opposite party no. 1 & 2. 

7. Opposite party no.l & 2 have also pleaded that no written complaint was ever submitted by the 
workman to railway administration, averments made by the applicant is false and no enquiry report has 
been filed by the applicant. It has further been asserted in the written statement that Railway 
Establishment Code or D&AR Rules 1968 are not applicable in the present case because was applicant 
never engaged by the railway administration. No complaint regarding non-payment of wages of 55 days 
by the contractor was made to the officers of the railway administration. 

8. It has been emphasized in the written statement that the applicant raised the false and fabricated case 
before RLC, Lucknow and after filing the written statement by the opposite party no. 1 & 2 the applicant 
himself got closed his case, and submitted before this Tribunal without any substantial evidence or any 
document. Railway administration has further pleaded that no cause of action accrued to raise the false 
and fabricated dispute but due to malafide intention to get the service by raising the false dispute, claim 
has been raised by the applicant. The railway administration has prayed to reject the claim statement. 

9. The opposite party no.3 filed written statement M-10 wherein allegations in the claim statement have 
been denied. Opposite party no.3 has stated that no work order or form V was ever given by railway 
administration to him for the work of Box Porter there was no vacancy as such for the aforesaid post 
neither any notification was issued. Opposite party no.3 has emphasized that the applicant was not 
appointed on any post as claimed, no question arises for the payment of wages etc., there was no 
occasion to issue gate pass, neither opposite party no.3 is authorized to prepare and issue any such gate 
pass. 

10. It has also been pleaded in written statement M-10 that since the applicant was never appointed, 
therefore the question of so called termination does not arise neither the applicant was threatened or 
abused by anyone, moreover there was no occasion for payment of wages to him accordingly the 
assertions made by the applicant for weekly off days and deduction of PF and medical facilities 
provided to railway regular officials, the applicant was not entitled to any such facilities. Opposite party 
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no.3 has further stated that Railway Establishment Rules are applicable for railway employees only, 
these rules did not apply on other person, the applicant was not appointed in the railway department on 
the post of Box Porter, false facts were mentioned in the claim statement. It has also been stated by the 
opposite party no.3 that RLC has no authority under I.D. Act or to advise to give any direction in such 
type of case, no rules have been violated by the opposite parties. Opposite party no. 2 has requested to 
reject the claim statement filed by the applicant. 

11. The applicant has filed rejoinder W-ll in reply to the written statement by opposite party; another 
rejoinder W-12 in reply has also been filed. The applicant in both the rejoinder have denied the 
assertions made by the opposite parties in their written statement while reiterating the pleas taken in the 
claim statement. 

12. The management along with the application M-12 dated 27.05.2014 has filed the photo copy of the 
contract agreement dated 22.01.2009. 

13. No evidence was adduced by the applicant although sufficient opportunity was given to him, several 
dates were given. Since the applicant did not adduce any evidence, the railway management also did not 
submit any evidence before this court. 

14. Notice through registered post was also sent to the workman. The case has been lingering in this court 
for more than 3 years. Under these circumstances arguments of Learned AR for opposite party No.2 & 3 
were heard at length. Record has been perused thoroughly. 

15. In support of the Claim statement W-I. no oral evidence or any other corroborative evidence has been 
adduced before this Court on behalf of the applicant workman. No doubt the affidavit W-2 in support of 
W-l was filed but no opportunity was provided to O.P. No. 2 & 3 to cross examine the applicant. 
Therefore, the claim statement and the annexed affidavit, cannot be read in evidence, in support of the 
pleadings of the workman. The railway management (OP No. 1 & 2) and the OP No.3 have denied the 
allegations taken in the claim statement, and it has emphatically been asserted by the OP No.3 that the 
applicant was never appointed on any post as claimed and moreover, there was no work order or Form V 
issued by the Railway Department. 

16. In 2008 (118) FLR 1164 M/s. Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad & others, Hon’ble High Court relied upon the law settled by 
the Apex Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR 
70 (SC) V.K. Raj Industries v. Labour Court and others, 1984 (49) FLR 38 Airtech Private Limited v. State 
of U.P. and others and 1996 (74) FLR 2004 (Alld.) Meritech India Ltd. v. State of U.P. and others; wherein 
it was observed by the Apex Court: 

“that in absence of any evidence led by or on behalf of the workman the reference is bound to 
be answered by the Court against the workman. In such a situation it is not necessary for the 
employers to lead any evidence at all. The obligation to lead evidence to establish an allegation 
made by a party is on the party making the allegation. The test would be, who would fail if no 
evidence is led. ” 

17. In the present case the workman did not turn up to substantiate its case by way of oral evidence. Mere 
pleadings are no substitute for proof. It was obligatory on the part of workman to come forward with the 
case that the alleged unjust was done to him; but he failed to forward any substantive evidence in support of 
its claim, as he did not turn up for cross-examination before this Tribunal. There is no reliable material for 
recording findings that the alleged injustice was done to the workman or the action of the management of the 
opposite parties in terminating his services w.e.f. 25.04.2009 was illegal and unjustified. 

18. Accordingly, the case is adjudicated against the workman; and as such, I come to the conclusion that the 
workman, Gopal Rajak is not entitled to any of the relief claimed by him. 

19. Award as above. 

LUCKNOW 

21 st December, 2015. 

RAKESH KUMAR, Presiding Officer 
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New Delhi, the 21st April, 2016 

S.O. 729. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 4/2014) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12025/01/2016-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 25 th January, 2016 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 4/2014 

(In the matter of the dispute for adjudication under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of 2010 w.e.f. 15.09.2010). between the Management of State Bank of India and their workman) 


BETWEEN : 


Smt. Shanti Umapathy : 

1 st Party/Petitioner 

AND 

1. 

The Deputy General Manager : 

State Bank of India 

155, Anna Salai 

Chennai-600002 

2 nd Party/l st Respondent 

2. 

The Asstt. General Managter & : 

Chief Operating Officer, State Bank of India 
Industrial Finance Branch, 155, Anna Salai 
Chennai-600002 

2 nd Party/2 nd Respondent 


Appearance : 

For the 1 st Party/Petitioner : M/s Balan Haridas, Advocates 

For the 2 nd Party/l st & 2 nd Respondent : M/s T.S. Gopalan & Co., Advocates 

AWARD 

This is an Industrial Dispute taken on file under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended 
by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

On 05.09.1996 the petitioner was appointed as Messenger in the Respondent Bank on compassionate grounds. 
She was promoted as Assistant (accounts) w.e.f. 18.09.2010 and she was issued an order in this respect on 05.03.2011. 
The Second Respondent placed the petitioner on suspension by order dated 08.08.2011 without assigning any reasons. 
Later the Second Respondent issued a Charge Sheet dated 02.09.2011 on the petitioner. The first charge against the 
petitioner is that she produced a duplicate copy of the Transfer Certificate issued to her by St. Rafael’s Girls Higher 
Secondary School, Chennai and that the particulars mentioned in them varied from the original records available in the 
school in many respects. It was alleged in the charge that the petitioner had gained employment in the Bank by 
furnishing false particulars in the application to the Bank and submitted altered Transfer Certificate. The second charge 
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against the petitioner is that the petitioner had altered the Date of Birth in the mark sheet submitted by her, that, she had 
been using the mark sheet issued to one Mohan and she had gained promotion in the Bank by submitting forged/altered 
certificates. An enquiry had been conducted and the Enquiry Officer had found that both charges against the petitioner 
are proved. The enquiry was not conducted fairly and properly. The Second Respondent imposed the punishment of 
dismissal without notice on the petitioner by order dated 23.02.2013. The petitioner preferred an appeal to the First 
Respondent against the said order. However, the appeal was rejected and the order of the Second Respondent was 
confirmed. The charges leveled against the petitioner are not correct. The petitioner had raised the dispute before the 
Asstt. Labour Commissioner (Central), Puducherry. The conciliation ended in failure and a failure report was sent. The 
present application is filed accordingly. An award may be passed setting aside the order of the Second Respondent 
dismissing the petitioner and the order of the First Respondent rejecting the appeal and also directing the Respondents to 
reinstate the petitioner in service with backwages, continuity of service and other attendant benefits. 

2. The Respondents have filed Counter Statement contending as below: 

As both Respondents represent only the State Bank of India, the Respondents are referred to as "Respondent”” 
and common counter statement is filed. One S.N. Umapathy who was employed as a Messenger in the Respondent Bank 
died on 08.04.1994. On 07.10.1995, the petitioner, wife of deceased Umapathy made an application for the appoint to 
the post of Clerk in which she declared that her Date of Birth is 01.01.1959 and that she had passed 1 l lh standard from 
St. Rafael’s Girls Higher Secondary School, Santhome, Chennai;. As she did not produce certificate she was considered 
for appointment as Messenger and she agreed to accept the post. On 05.09.1996 she was appointed as Messenger and 
was posted to Industrial Finance Branch, Anna Salai, Chennai. On 27.07.2006 the petitioner represented that she had 
completed her SSLC examination and enclosed copies of 4 mark sheets. The copies showed her name as Fathima Shanti 
Sourirajan and she gave a sworn affidavit stating that it was her maiden name. In the year 2010 the petitioner passed the 
test conducted for promotion and she became eligible to be promoted to the Clerical Cadre. Orders were issued on 
05.03.2011 promoting the Petitioner as Assistant (accounts) and was posted to Chinna Kanchipuram. However, she did 
not assume charge as Assistant and continued to be Messenger in Industrial Finance Branch, Chennai. The general 
Manager of Mumbai received an anonymous letter in March 2011 stating that the petitioner had secured promotion by 
producing forged certificates. On direction the Industrial Finance Branch directed the petitioner to produce her original 
certificates. Copies of her certificates were sent to Director (Personnel), Directorate of Government Examinations, 
Chennai for verification of their genuineness. As demanded by the Directorate the original certificates also were later 
sent simultaneously a copy of the Transfer Certificate issued by St. Rafael’s Girls Higher Secondary School, Santhone, 
Chennai was also sent to her school for verification. The school authorities informed that there are discrepancies in 
between the copy of the certificates sent by the Bank and the original Transfer Certificate available in the school records. 
There were discrepancies in the Date of Birth and also the period of study, date of leaving the school, date of application 
for Transfer Certificate, etc. Thus, it became evident that the petitioner was born on 01.01.1951 and the Date of Birth 
declared by her as 01.01.1959 was false. The Directorate of Government Examinations, Chennai informed by letter that 
the Date of Birth in the marksheet were altered and that the First Certificate was actually issued to one Mohan and that 
the name was altered as Fathima Shanti Sourirajan. A charge sheet was issued to the petitioner pointing out the 
irregularities and she was asked to Show Cause why disciplinary action shall not be taken against the petitioner. She 
denied the charges. A domestic enquiry was held against the petitioner and the enquiry officer gave his report holding 
that the charges against the petitioner are proved. After considering the representation of the petitioner, the Disciplinary 
Authority dismissed the petitioner from service by order dated 23.02.2013. By making false declaration at the time of 
appointment the petitioner has forfeited her right for employment. The petitioner having been born in 1951 she had 
already crossed the age of superannuation. The petitioner is not entitled to the relief of reinstatement. 

3. The evidence in the case consists of oral evidence of MW1 and documents marked as Ext.Ml to Ext.M24. The 
petitioner did not adduce any oral or documentary evidence on her side. 

4. The point for consideration is : 

“Whether the petitioner is entitled to the relief of reinstatement as claimed?” 

The Point 

5. The petitioner who was working as a Messenger in the Respondent Bank had filed the application seeking relief 
of reinstatement in service. She had got employment as a Messenger on compassionate ground consequent to the death 
of her husband. She started to work as a Messenger at Industrial Finance Branch, Anna Salai, Chennai by order dated 
05.09.1996. 

6. The petitioner was placed under suspension and a domestic enquiry was conducted against her on the two 
charges that were leveled against her. The initial charge is that she had produced a duplicate copy of the transfer 
certificate at the bank, the details of which were wrong. The second charge is that she had submitted forged certificates 
and obtained promotion to the post of Assistant (Accounts). Both charges were found proved and the petitioner was 
dismissed from service. 
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7. The petitioner had claimed in the Claim Statement that the enquiry conducted against her was not conducted in 
a fair and proper manner. The Respondent had resisted this case in the Counter Statement and at the same time has stated 
that the Respondent is seeking opportunity to lead evidence before the Tribunal in support of the charges against the 
petitioner. Probably accepting the case of the petitioner that the enquiry was not fair and proper the Respondent has let 
in evidence before this Tribunal by examining MW1 and marking Ext.Ml to Ext.M24 through him. So the case that the 
domestic enquiry was not conducted in a fair and proper manner need not be considered now. 

8. Ext.M21 is the charge sheet that was issued to the petitioner. The charge is on the basis of an anonymous letter 
said to have been received at the Corporate Office of the Respondent at Mumbai, a copy of which is marked as Ext.M30. 
It is stated in this the letter that it is penned by the subordinate staff members of Chennai Circle Module who had 
appeared for promotion exam to Clerical cadre. It is alleged in the letter that the petitioner had come out successfully in 
the exam using her forged SSLC Certificate. It is consequent to this letter the Chief General Manager, Mumbai directed 
to obtain the certificates of the petitioner. The bank sent these certificates to the Directorate of Education who informed 
that the certificates were obtained on the basis of a forgery in the first certificate. There is also the letter received by the 
Bank from the school in which the petitioner had studied stating that the copy of the certificates obtained from her varied 
in several aspects from the original that was retained in the school. The first charge in Ext.M21 is based on the alleged 
forgery in the Transfer Certificate. It is stated in the charge that the copy of the duplicate transfer certificate produced by 
the petitioner purportedly issued by the school varied in the details like date of birth, eligibility for promotion, date of 
leaving, etc. The details available in the school records and also the details available in the document submitted by the 
petitioner are narrated in the charge. The second charge is to the effect that the Joint Director, Directorate of 
Government Examinations, Chennai had informed the Bank by letter dated 25.07.2011 that the Date of Birth has been 
altered in the mark sheets submitted by her and that the mark sheet for register number 159437, the number shown in 
one of the mark sheets was issued in the name of one, N. Mohan and that the mark sheets submitted by the petitioner 
bearing her name under the same register number is fabricated. The details of the certificate number, the details available 
at the Government Department and the details available in the certificates submitted by the petitioner are also given in 
the charge. The petitioner is said to have committed acts of gross misconduct in terms of Rule-5(M) of the Memorandum 
of Settlement dated 10.04.2002. 

9. The Respondent has examined the Chief Operating Officer of the Industrial Finance Branch, Chennai as MW 1 
to prove the case. He was working at the Branch in which the petitioner was working when disciplinary proceedings had 
been initiated against her. 

10. The charges against the petitioner is based on the information conveyed by the Directorate of Government 
Examinations and from the school in which the petitioner had studied. There is Ext.M22, the proceedings of Joint 
Director, Directorate of Government Examinations. An English translation of the proceedings which is in Tamil has 
been furnished and is available at Page-48 of the typed set of the documents of the Respondent. It could be seen that it is 
the proceedings that was drawn after conducting an enquiry in which the petitioner has participated. One argument that 
has been advanced on the side of the petitioner is that the petitioner has not been put to notice when the copies of the 
certificates were sent to the Joint Director and that the letters sent by the Joint Director could not be relied upon as those 
are not proved as the author of the letters were not examined. Ext.M14 and Ext.M16 are the letters from the Directorate 
of Government Examinations to the Bank before Ext.M22 proceedings were made. These were written to the Bank after 
copies of the certificates were sent to the Directorate for verification. By Exts.M14 and M16 letters the Joint Director 
wanted the Bank to furnish the original mark certificates for verification. The enquiry was conducted by the Directorate 
on receipt of the original certificates and Ext.M22 proceedings were drawn accordingly. Ext.M22 is an order of the 
competent authority passed against the petitioner after proper enquiry. So the argument that the documents could not be 
relied upon to enter a finding against the petitioner could not be accepted. It could be seen on going through the 
proceedings that the petitioner was a reluctant participant to the enquiry, that her attitude was one of non-cooperation 
and that a copy of the proceedings had been sent to the petitioner also. It is seen stated in the proceedings that 
explanation of the petitioner was obtained from the petitioner and she has stated in this that she will be able to offer her 
explanation only on perusing the certificates. She had been present for the enquiry on 29.08.2011. There she took the 
stand that if the duplicate copies of certificates are not handed over to her she is not willing to peruse the certificates and 
offer her explanation. Subsequently, the enquiry was concluded and the proceedings has been passed. 

11. Ext.Ml is the application given by the petitioner for appointment in the bank. The forgery seems to have been 
planned even earlier. The husband of the petitioner died on 08.04.1995, as seen from the Claim Statement. Ext.Ml was 
submitted by her seeking employment, on 07.10.1995. She has stated in the application that her Date of Birth is 
01.01.1959, that she studied in St. Rafael’s Girls Higher Secondary School, Santhome and she passed ll lh standard in 
the year 1975-1976. Ext.M7 is the letter from the petitioner alongwith testimonials, also containing a sheet with the 
endorsement of the petitioner that the originals were verified. This was given on the eve of her attending the examination 
for promotion to the post of Assistant. In Ext.M7 she has stated that she is enclosing copies of mark sheets. She has also 
stated in the letter that the education department is not giving a completion certificate and that the qualifying mark for 
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promotion is 35% in all the subjects. There is a sheet of endorsement in the next page itself which states that the 
submitted copies were verified with the originals. There are also the mark list copies, the earliest with the Register No. 
159437 which shows that the petitioner appeared for examination held in March 1976. She has obtained more than 35% 
marks in subjects other than English, Maths. History and Geography as per this certificate. The other certificates are of 
March 1996 in which she passed in English but failed in Maths and Social Science. Then there is the certificate of 
October 1996 in which she passed in Maths but failed in Social Science again. The subject which was known as History 
and Geography in 1976 seems to have become Social Science by 1996. The last of the certificates is of July 2005 in 
which she secured 37% marks in Social Science. Thus, in piecemeal she seems to have crossed the hurdle of 
examination. 


12. As seen from Ext.M17 the original mark list were obtained from the petitioner by the Bank as directed by the 
Directorate of Government Examinations. 

13. What actually is the forgery done? Certificate showing Register Number 159437 is the first in the series of 
certificates produced b the petitioner. Ext.M22 the proceedings of the Joint Director shows that as per government 
records the Register Number belonged to one Mohan. What is stated in the proceedings of the Joint Director is that the 
name , N. Mohan in the certificate is substituted by name A. Fathima Shanti Sourirajan which is the maiden name of the 
petitioner. The marks given in the document is that of Mohan itself. The attempt of the petitioner after death of her 
husband had been to get a pass in the subjects in which Mohan had failed. It is accordingly she had appeared for 
examination in March 1996, after she had submitted her application to the Bank on 07.10.1995. In three attempts she 
succeeded in getting pass marks in the subjects in which Mohan failed. The Transfer Certificate of the petitioner also 
has been produced by her alongwith the testimonials she furnished after Ext.M7. This certificate was sent to the school 
in which the petitioner studied for verification. Letter from the school authorities revealed that the material details in the 
Transfer Certificate which is marked as Ext.M5 were forged by the petitioner. In the column for Date of Birth the date 
01.01.1951 was changed to 01.01.1959, the date of admission to 11 th standard is shown as 1975-1976, the date on which 
the pupil left the school is shown as 03.04.1976 and the date of application and issue of Transfer Certificate are shown as 
06.06.1976. A perusal of the Transfer Certificate by naked eye itself will reveal that the material years were changed to 
the convenience of the petitioner. While in the other writings the ink is too pale, in portions where changes are made ink 
is in darker shade. Thus, the number 9 in 1959, the number 75 and 76 in the column for date of admission, the number 6 
in the column showing the date on which the pupil left the school and number 6 in the columns for date of application 
and issue of transfer certificate are darker and it could be seen that this was changed at a later time using another pen. 
There is Ext.M19, the copy of the Transfer Certificate forwarded from the school in which the petitioner studied. This 
gives her date of birth as 01.01.1951, the date she left the school as 03.04.1970 and the date of application and the date 
of issue of Transfer Certificate as 06.06.1970. When the prospectus of getting a job at the Bank accrued the petitioner 
seems to have entertained the desire of getting the clerical post rather than the post of Messenger for which alone she 
would have been eligible as per her qualification at the time. As seen from the Transfer Certificate, Ext.M5, the 
petitioner was only studying at the time she has left the school. 

14. In Certificate No. 159437 there is no Date of Birth, however, in the subsequent mark list the practice of giving 
the Date of Birth also are seen. In the certificates of March and October, 1996 and July 2005, the Date of Birth is given 
as 01.01.1959. However in all these documents the number 9 in the year of birth is visibly and clearly larger than the 
other numbers in the Date of Birth. On closer look it could be seen that the number 1 in the year of birth is conveniently 
changed to 9 and that is why this number alone is in a larger font. Thus it could be seen that there was a conscious 
attempt on the part of the petitioner to change her Date of Birth from 01.01.1951 to 01.01.1959 in which case her service 
would have prolonged to 2019. 

15. The petitioner’s reluctance to put forth her case in any of the forums she had attended is very conspicuous. 
Though, in the proceedings before the Directorate of Education she had attended, she walked out even before completion 
of the enquiry with the demand, that the original documents should be handed over to her. In the enquiry proceedings 
also she did not give any evidence. She did not dare to enter the witness box before this Tribunal also. There is the 
evidence given by MW 1 regarding the manner in which forgery was committed by the petitioner. It was upon her to get 
into the witness box and deny this case which she has not done. Perhaps the petitioner was very much aware that once 
she is in the box the exact nature of the forgery will be brought out from her by the other side. What is stated in the 
written submission is that she has not given the original mark list to the Bank to be sent for verification to the 
Directorate. If that is the case she could have produced those mark lists which would necessarily be with her. The guilt 
of the petitioner is writ large even in her reluctance to face any of the forums. 

Punishment of dismissal of the petitioner from service was only proper. 

In view of my discussion above, the petitioner is Not entitled to any relief. An award is passed against her. 
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(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
25 th January, 2016 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner Union : None 

For the 2 nd Party/l st and 2 nd Management : MW1, Sri T.S. Jeyakumar 

Documents Marked: 

On the petitioner’s side 

Ex.No. Date Description 

Nil 


On the Management’s side 

Ex.No. 

Date 

Ext.Ml 

07.10.1995 

Ext. M2 

05.09.1996 

Ext.M3 

05.08.2005 

Ext.M4 

16.02.1996 

Ext.M5 

24.08.1995 

Ext.M6 

17.06.1996 

Ext.M7 

27.07.2006 

Ext.M8 

12.08.1996 

Ext.M9 

11.09.1996 

Ext.MlO 

30.12.1996 

Ext.Mll 

05.03.2011 

Ext.M12 

09.03.2011 

Ext.M13 

- 

Ext.M14 

06.05.2011 

Ext.M15 

28.06.2011 

Ext.M16 

01.07.2011 

Ext.M17 

06.07.2011 

Ext.M18 

25.07.2011 

Ext.M19 

26.07.2011 

Ext.M20 

08.08.2011 

Ext.M21 

02.09.2011 

Ext.M22 

06.09.2011 

Ext.M23 

- 

Ext.M24 

23.02.2013 

Ext.M25 

04.06.2013 


Description 

Application for employment together with copies of enclosures executed by the 
petitioner 

Appointment Order 
SSLC Certificate 2922017 
SSLC Certificate 18840 

TC 293 of St. Raphael’s Girls High Secondary School 
Notarized mark sheet 4246181 

Letter from petitioner enclosing testimonials with a sheet containing an endorsement 
that the originals were verified 

Undertaking executed by the petitioner 

Letter requiring petitioner to give undertaking 

SSLC Certificate 4385389 

Promotion letter to the petitioner 

Letter to Director to School Education 

Anonymous letter addressed to Mr. AK Garg 

Letter from Director of School Education to the Respondent 

Relieving order from IFB Branch of the Respondent 

Letter from Director of Government Examination 

Bank’s letter surrendering certificate to Directorate of Government examination 

Letter to petitioner from bank dated 08.08.2011 enclosing the explanation called for 
by Joint Director, School Education 

Letter from St. Raphael’s Girls High Secondary School, Chennai-4 
Bank’s letter to petitioner (suspension order) 

Charge Sheet 

Proceedings of Joint Director, Govt. Examination to the Bank (with English 
translation) 

Enquiry proceedings and enquiry report 

Order of punishment 

Order confirming the punishment. 



1436 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II—Sec. 3(ii)] 


Tf 21 artel, 2016 

w. 3 it. 730 — aMfro fsmr 3 tT?#rtf, 1947 (1947 14) w 17 ^ ar^rror k tor wfaTfe^ 

wto ^ tors frorroi' ark ^ stjto f afttffira- ferr k rtofr 3Mfro- arfkwroR/TOr 

TOTTTeR, WWeRJT ^ WE (TOk 7T. 28/2013) ^ WfcM Wf t, W) <£#?! WTOR 21.04.2016 TPW f3TT 8ITI 
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New Delhi, the 21st April, 2016 

S.O. 730. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 28/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12011/83/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/28/2013 

General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-1, Tripti Vihar, 

Opp. Engineering College, 

Ujjain ...Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Navdapanth, 

Distt. Indore (MP) .. .Management 

AWARD 

Passed on this 1 st day of March 2016 

1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/83/2012-IR(B-I). The dispute under reference relates to: 

“1. Whether Shri Pradeep alias Pappu Dhangar is entitled for full wages as paid to permanent peon for the 
period from 16-6-07 to 1-12-2010? If so, what benefit workman is entitled to? 2. State Bank of India is a 
Banking Industry? 3. The nearest Tribunal is CGIT Jabalpur?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
through General Secretary, Daily wage Employees Union, Ujjain. Case of 1st party workman is that he was engaged as 
peon on 16-6-07 by Branch Manager Shri Satish Rathi in Manawar branch. He was working for 8 hours from opening 
till its closing. He was paid wages Rs.60/-.. Wages were increased to Rs.70,80,125, 150. He worked more than 240 days 
during each of the year from 16-6-07 to 1-12-2010. After workman claimed bonus and scale wages, his services were 
terminated without notice. He was not paid retrenchment compensation. Workman challenged termination of his service 
in R/21/12. 1st party workman submits that he was eligible for scale wages as per 8 th & 9 th Bipartite Settlement. That 
violation of settlement is punishable under Section 29 of the ID Act. That SBI , Karur Vaishya Bank, Bank of 
Maharashtra have paid arrears of scale wages to daily wage employees. On such ground, 1st party workman is praying 
for payment of arrears as per pay scales under 8 th & 9 th Bipartite Settlement with interest. 

3. 2 nd party filed Written Statement on 30-1-14 opposing claim of workman. 2 nd party submits that 1st party 
workman was never appointed in the Bank on permanent basis following recruitment process. That engagement of 1st 
party workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5 th & 
8 th Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to 
permanent employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of 
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5 years. It is reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to 
its benefit. It is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily 
wage employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not 
possible to others who were appointed subsequent to the cut off date. The part time employees are not entitled to 
regularization. Part time employees are not entitled to salary of regular employees. 2 nd party prayed for rejection of 
claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether State Bank of India is a Banking 
Industry? 

In Affirmative 

(ii) Whether Shri Pradeep alias Pappu Dhangar is 
entitled for full wages as paid to permanent 
peon for the period from 16-6-07 to 
1-12-2010? 

In Negative 

(iii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. Point No.l- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman 
has not adduced any evidence. The written statement filed by 1st party is not clear on the point. Infact 1st party has not 
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of 1st 
party workman submitted on 25-2-15 that he doesnot want to adduce evidence. Considering moral activities of Bank, it 
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.l in 
Affirmative. 

6. Point No.2- 1st party is claiming difference of pay scales as per 8 th & 9 th bipartite settlement. Workman has not 
adduced evidence in support of his claim. Bunch of documents are produced by 2 nd party. No valid evidence is adduced 
to prove the documents in bunch. In Exhibit W-l, working days of workman are shown 220 days in the year 2009, 237 
days in 2010. Exhibit W-2 shows bonus of Rs.4834/- paid to workman. Exhibit W-3 is copy of settlement between Sunil 
Bundela and State Bank of India. Management has also not adduced evidence in the reference therefore I record my 
finding in Point No.2 in Negative. 

7. In the result, award is passed as under:- 

(1) 1st party workman is not entitled for full wages as paid to permanent peon. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M f4?4t, 21 3T^1, 2016 

cRT.31T. 731— 3l1^fi|4, 1947 (1947 14) ^4 «4TTI 17 ^ apprOT 4 7TT47R 4fe 

^ WRFT ^ affc TT=4 +,4 tkT =4 #4, SFJsfa 4' f444e afteflfiRF fTTTT 4 7F7FR aMpFF 

3lfeFEW?IR ^TTTTvR, ^4 We (4^4 4. 177/2001 ) ^ Wf4d TOlt t, 4t ^444l TRSRK <?4 21.04.2016 ^4 RTO 

far 81TI 

[4. TTrT-12012/296/2001-3T1^3TR (4t-I)] 
in441w, 3ryqiTT 34w4 


New Delhi, the 21st April, 2016 

S.O. 731. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 177/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 


[No. L-12012/296/2001-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/177/2001 

Shri Vijaysingh Chouhan, 

S/oHimmatsingh Chouhan, 

Ranu Colony, Meghanagar, 

Distt. Jhabua (MP) .. .Workman 

Versus 

Asstt. General Manager, 

State Bank of India, 

Zonal Office, Region-V, Hamidia Road, 

Bhopal ... Management 

AWARD 

Passed on this 2 nd day of March 2016 

1. As per letter dated 21-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/296/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Asstt. General Manager, State Bank of India, Bhopal in 
compulsorily retiring Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is justified? If not, to 
what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/2 to 3/5. Case of workman is that he was working as messenger from 12-5-78 in Vasindra branch Tehsil Sehlana, 
distt. Ratlarn. He was continuously working till 5-7-98 as messenger. He was paid salary Rs.2200 per month, workman 
was treated voluntarily retired from 5-7-98 as per order dated 14-12-98. Workman is rendered unemployed. That he had 
not requested for voluntary retirement. He did not submit any application or made oral request for voluntary retirement. 
As per letter dated 10-3-98, his explanation was called by management for his absence from 20-3-97. He had submitted 
proper explanation to the management. He had also received letter by RPAD on 10-12-98. He submitted its reply to 
management on 12-20-98. Without considering his explanation, the order for compulsory retirement of workman was 
passed. His services were ended from 5-7-98. 


3. 1st party workman submits that his services could not be ended without speaking order. The order passed by 2 nd 
party is illegal. His services are discontinued without notice. Any enquiry was not conducted against him. Retrenchment 
compensation was not paid to him. Workman further submits that his son having 18 years of age suffered accident. 
Workman was going to various places for his treatment. His son died on 28-2-98. Thereafter he was mentally upset. On 
15-2-00, workman submitted fitness certificate to the Branch Manager. His request was not considered. His services 
were discontinued finally. Workman submits that the order of his compulsory retirement from 5-7-98 is illegal. He 
prays to quash order of his compulsory retirement. Workman also prays for his reinstatement with backwages. 

4. 2 nd party filed Written Statement at page 8/1 to 8/11 opposing claim of workman. As per 2 nd party, 1st party 
workman was appointed as messenger cum farrash on 12-5-79. He was confirmed on 12-11-79. Workman remained 
unauthorisely absent for 54 days during May 96 to November 96. Said period was regularized treating workman on extra 
ordinary leave. Workman remained absent from 28-3-97 till management taken decision of voluntary retirement of 
workman. Management had issued several notices and warning about his unauthorized absence. Notice was issued on 
23-7-97 advising workman to join duty within 3 days. 2 nd notice was issued on 19-8-97 advising workman to join duty 
within 30 days and otherwise he would be deemed to have voluntarily vacated his employment. Above notices were 
issued to the workman in English. Management considered that to avoid legal complications, notices be issued to 
workman in Hindi. Management sent notice in Hindi on 0-3-98 and 2 nd notice was sent on 5-6-98 whereby 1st party was 
advised to report for duty within 30 days otherwise he would be deemed to have voluntarily vacated his employment on 
the expiry of the notice period. There was no response any of those notices. Workman did not report duty till 12-10-98. 
Workman was deemed to have voluntarily retired from 5-6-98. Workman remained unauthorisely absent for 473 days. 
As per Bipartite settlement, if workman unauthorisely remained absent for 90 days continuously, management could 
give notice of 30 days asking to report duty within 30 days. If employee doesnot report for duty within the stipulated 
period nor explained his absence to the satisfaction of the management about his willingness of work, it would be 
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deemed on expiry of notice period that he had voluntarily retired. Clause 17 of 5 lh Bipartite settlement is reproduced. 2 nd 
party submits that workman remained unauthorisely absent. Despite of notices issued to him, workman did not report to 
duty. He has not explained about unauthorized absence therefore workman was treated voluntarily retired from 5-7-98. 
As per 5 th bipartite settlement, the employment of workman is voluntarily seized. Workman is not entitled to any relief. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Asstt. 
General Manager, State Bank of India, 
Bhopal in compulsorily retiring Shri 

Vijaysingh Chouhan S/ Himmatsingh 

Chouhan w.e.f. 5-7-98 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. The terms of reference pertains to legality of compulsory retiring workman. 1st party workman filed affidavit of 
his evidence. In his affidavit, workman says he was working in Vasindra branch in 1997. He was appointed as peon on 
12-5-78. His son Praveen suffered serious accident. He had suffered multiple fractures. His son was receiving treatment 
in Basoda hospital. He was unable to stand. His son died on 12-2-98. Leave taken by him were not considered, he was 
not allowed to join duty, he was forcibly voluntarily retired. In his cross-examination, workman says on 12-5-78, he 
joined duty as messenger. He admits that during May 96 to Nov 96, he was absent for 54 days. Bank had sanctioned 
leave for said period. He was allowed on duty. From 20-3-97, he was absent till he was treated voluntarily retired. He 
received notices from Bank for reporting for duty. The notice is marked Exhibit M-l to M-3. 

7. Management’s witness Laxman Mahawar filed affidavit of his evidence. In his affidavit, management’s witness 
says workman was appointed as messenger/ farrash on 12-5-79. On 12-11-79, he was confirmed in service. Workman 
was absent from duty from 20-3-97. Workman was absent for 54 days during May 96 to November 96. Workman was 
absent from 20-3-97 till date of his voluntary retirement. Notice was issued to workman on 19-8-97 advising workman 
to report on duty within 30 days. Notice in Hindi was issued on 10-3-98 asking him to report for duty within 3 days. 2 nd 
notice was issued to workman on 5-6-98 asking workman to report duty within 30 days. Workman did not report for 
duty. Last notice was issued on 12-10-98. Workman was treated voluntarily retired from 5-7-98. Workman was 
continuously absent for 473 days. As per Para-17 of 5 lh Bipartite agreement reproduced in the affidavit, workman failed 
to explain about his absence. He did not report on duty within 30 days after issuing notice. He is treated voluntarily 
retired. The evidence of management’s witness remained unchallenged. Management’s witness is not cross-examined. 


8. Documents produced by workman Exhibit W-l is notice dated 10-3-98 directing workman to resume duty within 
3 days, his absence is shown from 20-3-97. Exhibit W-2 is notice in Hindi dated 10-3-98 informing workman that as he 
was absent from duty, he failed to join duty after notice, he shall be deemed voluntary retired from 5-7-98. Exhibit W-3 
is notice dated 12-10-98 issued to workman finds reference of notice dated 5-6-98. He is treated as voluntarily retired 
from 5-7-98. Exhibit W-4 is application submitted by workman alongwith medical certificate requesting to allow him to 
join duty. The documents produced by management M- is notice dated 10-3-98, M-2 is letter dated 12-10-98, M-3 is 
letter dated 14-12-91 informing workman that he was treated voluntarily retired from 5-7-98 for his failure to report duty 
despite notices issued to him. Exhibit W-5 is copy of 5 th Bipartite Settlement. Para 17 provides - if the workman is 
absent without application or he remained absent for 90 days after expiry of leave period, fails to join duty within 30 
days after notice or he fails to satisfactorily explained about his absence or he is not carrying other business or he has no 
intention to resume the work on expiry of the period of notice, he would be treated voluntarily retired. 

9. The evidence of 1st party workman in his cross-examination shows that he was granted 54 days leave for absence 
during the period May 96 to November 96. Though management’s witness in his affidavit says notice was issued to 
workman on 5-6-98. Said notice is not produced on record. 

10. The documents produced by workman are notice dated 10-3-98- Exhibit W-l, W-2 & notice dated 12-10-98 
Exhibit W-3 & W-4 whereas documents produced by management Exhibit M-l to M-3 are dated 10-3-98, 12-10-98, 
14-12-98, the workman is shown absent in all those documents from 20-3-97. The period of 90 days would come in 
June 97. Notice dated 5-6-98 is not produced on record. Thus the management has not complied with Clause 7 of 
bipartite settlement. Management has also not mentioned in any of the notices that it was satisfied that workman was 
carrying any other business or he had no intention to join the duties. Thus the management has not complied with 
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para 17 of the 5 th bipartite settlement. Therefore the order of voluntary retirement from services of workman is not in 
compliance of bipartite settlement. Therefore I record my finding in Point No. 1 in Negative. 

11. Point No.2 In view of my finding in Point No.l order of treating voluntarily retired as per 5 th Bipartite Settlement 
is not legal. Para 17 of Bipartite settlement is not properly complied. Question arises whether workman is entitled for 
reinstatement with backwages. The affidavit of evidence of workman shows his age 56 years. Said affidavit was filed on 
22-5-2010. It appears that workman had attained age of superannuation. Therefore relief of reinstatement would not be 
justified in the case. Learned counsel for management relies on ratio held in 

Case of Municipal Council, Sujanpur versus Surinder Kumar reported in 2006(5)SCC-173. Their Lordship dealing 
with Section 25 B and violation of Section 25-F of ID Act held reinstatement should not be granted automatically 
but after considering the peculiar facts, considering the appointment of respondent workman was not in a 
sanctioned post was made at the instance of minister dehors the rule, compensation Rs.50,000 was allowed. 

The facts of present case are not comparable. Workman was working as messenger since 1979 till he was treated 
voluntarily retired on 5-7-98. Ratio cannot be applied to case at hand. Considering the workman has already attained age 
of superannuation, the order of treating voluntarily retired is illegal for non-compliance of Parta-17 of Bipartite 
settlement, it would be appropriate to allow 50 % wages/ salary to the workman. Accordingly I record my finding in 
Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management of Asstt. General Manager, State Bank of India, Bhopal in compulsorily retiring 
Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is not proper and legal. 

(2) 2 nd party is directed to pay 50 % wages/ salary to the workman from the date of compulsory retirement i.e. 5-7-98 
till date of his superannuation. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 21 apfe, 2016 

W.3IT. 732 —aMfe fspTK SlfafWT, 1947 (1947 HP 14) Hit «JK1 17 ^ approy t}' PP7FR ^fSJOT ^ Req- 

kk ^ writ <£ pfsrg: PktoT alk <*4 <*kY ^ kk, ppm k fkPpe afhdtPrei k peter aMfkn 
arkRTW^R ■sTFErrap k kTR (pM pt. 97/05) kt wfkr t, k kt 21.04.2016 kl rrt fan 

SHI 

[PI. prf-41012/13/2005-Sp^aTR (sft-I)] 
Iw, 3ppFT SlpJHTp 


New Delhi, the 21st April, 2016 

S.O. 732. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 97/05) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern Central Railway 
and their workmen, received by the Central Government on 21.04.2016. 

[No. L-41012/13/2005-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/97/05 


Shri Lachhidas, 

C/o Shri J.P.Shukla, 

Near Railway Station, 

Chirimiri, 

Distt. Korea, Chhattisgarh ...Workman 


Versus 
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Divisional Railway Manager, 

South Eastern Central Railway, 

Bilaspur ... Management 

AWARD 

Passed on this 3 rd day of March, 2016 

1. As per letter dated 8-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/13/2005- 
IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from 
the services to Shri Lachhidas without giving proper opportunity to put his case before the enquiry proceedings is 
legal and justified? If not, what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/5. Case of 1st party workman is that he was working as Gangman since 24-8-75 under PWI, 
Mahendragarh, Chirimiri. He was CP employee. On 24-1-83, his services were regularized on permanent post of 
gangman on 13-5-89. He was deployed as Gangman in Gang No.42. That being permanent employee, he is entitled to all 
benefits- all leave, CL, Sick Leave . PWI at Chirimiri Station never sanctioned leave to him as per request of workman. 
On 23 rd , 24 th July 1998, while he was on duty with other gangman, Gangmate Shri Dhaniram asked him to get out form 
duty on instructions of Shri Kathia PWI, Mahendragarh without any reasons. That he regularly presented for duty but he 
was not allowed on duty. Workman had approached higher authorities for seeking permission to resume duties. His 
representations were not replied. Workman was not issued any show cause notice chargesheet by Section Engineer, 
Mahendragarh. Vide letter dated 16-4-99, workman was required to give detailed name of defence witnesses within 7 
days. The matter was replied by him on 22-4-99. Workman was orally informed that the enquiry was fixed on 29-4-99. 
Workman alongwith his witnesses attended enquiry but no Enquiry Proceedings was conducted. Further dates of 
Enquiry Proceedings were informed to him. Workman was kept in haizy situation. Nothing was heard from 
management despite of his efforts. 

3. That workman filed OA 516/00 before CAT, Jabalpur. In compliance of order dated 24-9-03 passed by the 
Tribunal, the order of removal was issued to workman. After receiving order, workman had preferred appeal before 
Appellate Authority on 24-11-03. The appeal was rejected on 23-9-04 without applying mind. Workman was punished 
without his fault. Workman claims that he was never unauthorized absent from duty. He was serving with honesty. 
Workman has alleged that PWI Shri Katiar demanding gratifications from other gangman for recording attendance. He 
used to threaten gangman of removal from service. That workman was not issued showcause notice, chargesheet on 
memorandum of enquiry, the punishment was imposed in violation of principles of natural justice. On such ground, 
workman prays to set-aside order of punishment of removal from service and reinstatement with backwages. 

4. 2 nd party filed Written Statement at Page 9/1 to 9/4 opposing claim of workman. 2 nd party denies that 1st party 
workman was working as Gangman since 24-8-75. As per service record, his date of appointment is 23-1-83 as CPC 
Gangman. Workman was regularised on 13-5-89. Workman was posted in gang No.42 from 13-5-89. Workman was 
granted 140 days EL, 185 days sick leave during the period 13-5-89 to 22-3-98. That workman was deputed to perform 
duty as night patrolman but he did not follow instructions and did not performed patrolman duty. Instead he worked with 
gang on 23 rd , 24 th July, 1998. The allegation of workman that he was asked to get out of duty has been denied. 2 nd party 
denies that workman was not allowed to perform duties. The contention of 1st party workman that he was not issued 
showcause notice, chargesheet have been denied. Workman was issued chargesheet on major penalty on 16-3-99. One 
staff was deputed to service notice at the residential address. On 24 th March workman was not found, on 29 th March, 
staff deputed to issue chargesheet at his residential address, workman refused to receive chargesheet. Chargesheet was 
sent by RPAD on 6-3-89. It was served on his wife. On 16-4-99, workman received letter of enquiry directing workman 
to submit name of defence counsel. Chargesheet in Hindi was sent to workman on 11-5-99 but he refused to receive the 
same. Another letter dated 15-5-99 was sent through Railway staff informing date of enquiry, it was refused by 
workman. Letter dated 24-5-99 sent by Enquiry Officer informed previous dates, workman refused said letter on 4-6-99. 
The contentions of workman that no enquiry was conducted against him is false. Workman was served with copy of 
order of removal as per directions by Hon’ble CAT Jabalpur dated 24-9-03. Workman had challenged the order of 
punishment before Appellate Authority. That as per service record, workman was absent for 2343 days during the 
period 1983 to 1999. Workman was also absent for 325 days from 24-7-98 to 13-6-99. Workman not performed his duty 
regularly and honestly. Reiterating above contentions, 2 nd party submits that order of removal of workman is proper. 
Claim of workman be dismissed. 

5. As per order dated 17-4-14, enquiry conducted against workman is found illegal. 2 nd party was permitted to prove 
misconduct in court. 
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6. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of the 
DRM, South Eastern Central Railway, 
Bilaspur in removing from the services to 
Shri Lachhidas without giving proper 
opportunity to put his case before the 
enquiry proceedings is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. Point No. 1- As per order dated 17-4-2013, enquiry conducted against workman is found illegal. Management filed 
affidavit of witness Shri Prakash supporting contentions of management that workman did not followed instructions of 
his superiors for performing duty of night patrolman. The said witness of the management in his cross-examination says 
he did not remember whether chargesheet was issued to workman during the period 13-5-89 to 22-3-98. He claims 
ignorance whether workman has submitted application dated 23-7-98. He was not immediate superior of workman. 
Presently he did not see incident committed by workman. His affidavit is filed on the basis of office record. He had not 
participated in any matter of enquiry and action taken against workman. His evidence is devoid to place reliance. 

8. 2 nd party has filed affidavit of witness Shri R.K.Noutiyal Management’s witness in his affidavit has stated that on 
4-1-83, 1st party workman was appointed as casual labour. He was regularised on 13-5-89. During 1989 to 1998, 
workman was granted 141 days EL, 185 days Sick Leave. On 23-7-98, workman was assigned night patrolman duty. He 
disobeyed the order and not attended night patrolman duty. During the period 24-7-98 to 13-6-99, workman was 
unauthorisely absent for 325 days. During 1983 to 1999, workman was absent for 2343 days. From his evidence 
documents M-l to M-13 are admitted. Exhibit M-l is document about service particulars of workman. Exhibit M-2 is 
about leave particulars for the period 2-1-93 to 1-11-94. Exhibit M-3 is letter dated 14-10-98 informing absence of 
workman from July, 1998. Exhibit M-4 is chargesheet for imposition of minor penalties. Exhibit M-8 is order 
withholding one set of PTO for the year 1994. Exhibit M-10 is letter dated 2-9-94 regarding unauthorized absence. 
Exhibit M-ll is standard Form No. 11 for imposing minor penalty. Exhibit M-12 pertains to unauthorized absence of 
workman imposing minor penalty. Documents produced by 2 nd party Exhibit M-l o M-12 donot disclose chargesheet 
issued to workman for his unauthorized absence during 24-7-90 to 13-6-99. Exhibit M-13 is statement regarding 
unauthorized absence of workman during the year 1994 to 1998. It also refers to major penalty chargesheet dated 
16-3-99. 

9. Management’s witness Shri R.K.Noutiyal in his cross-examination says 1st party workman did not work under 
him. His affidavit is filed on basis of record. Exhibit M-l is order of removal. Management’s witness admits that register 
of attendance is maintained. Register of attendance of workman is not produced. That one Mr. Katiar was supervising 
the work of 1st party. What directions were given by shri Katiar to workman he doesnot know. Exhibit M-2 , M-3 were 
not submitted by workman. Those documents donot bear his signature. That Exhibit M-13 was prepared, he doesnot 
know about it. No documents are produced about his statement in Para 8 of affidavit. In para-13 of his affidavit, leave 
sanctioned during period 1989 to 1999 are included. The documents earlier marked Exhibit M-3, M-4, 1-A, 1-B 
admitted in evidence prior to deciding preliminary issue. There is overlapping in exhibiting the documents for 
convenience those documents are marked as Exhibit M-16,17, 14-A, 14-B. chargesheet issued to workman alongwith 
annexure Exhibit M-l6 shows that workman neglected duty. He has been absenting himself from duty unauthorisely 
from 24-7-98. He failed to maintain devotion in duty and his said action is manner unbecoming of Railway Servant. The 
evidence of management's witness Shri. R.K.Noutiyal in his cross is clear that workman was not working under him. 
The register of attendance is not produced One Mr. Katiar was supervising his work, what instructions were given by 
Shri Katiar to workman, he doesnot know. In view of the enquiry conducted against workman is found illegal, 
management is required to prove charges. The evidence in cross-examination of management’s witness Shri 
R.K.Noutiyal is not sufficient to prove charges against workman about his unauthorised absence, disobeying order etc. 
for above reasons, I record my finding in Point No. 1 in Negative. 

10. Point No.2- In view of my finding in Point No.l punishment of removal imposed against workman is illegal, 
question arises whether the order of removal of workman needs to be set aside. In affidavit dated 15-5-09, age of 
workman is shown 54 years. Workman must have attained age of 60 years therefore relief of reinstatement would not be 
granted to workman. In view of my finding in Point No. 1 misconduct alleged against workman is not proved. Workman 
was removed from service in the year 1999. Workman had filed OA before CAT, order of removal was supplied to 
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workman. He had challenged order of punishment filing appeal. It cannot be said that dispute raised is belated. In view 
of 1st party workman could not be reinstated, in my considered view, workman deserves adequate compensation and 
retiral benefits. Considering the facts, compensation Rs. 3 Lakhs would be adequate. Accordingly I record my finding in 
Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from the 
services to Shri Lachhidas is not proper and legal. 

(2) Punishment of removal of workman is set-aside. 2 nd party is directed to pay compensation Rs. 3 Lakhs and also 
allow retiral benefit to the workman from the date of his superannuation. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M ferft, 21 3T^T, 2016 

TOOT. 733—fTOK 3jfferfTOT, 1947 (1947 TO 14) '4?t TO 17 ^ OTJTOT ^ TOTO3 TO t to# 
^ TOTOT ^ TITO: fTThTOf 3Tfc TO& TOTOTt ^ OTJTO 3 aMfTO fTOT 3 OTTOR TstofTO 

stTtowto tottto, ^ tor (tto) h. 81 / 2013 ) ^ Rrofroi tot) t, k ottor 21 . 04.2016 rt) tot 

fOT 8TTI 

[H. TOT-4101 l/69/2012-3TT^3TR (k-I)] 
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New Delhi, the 21st April, 2016 

S.O. 733. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 81/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E.C. Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-41011/69/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/81/2013 
PRESIDING OFFICER: SHRI R.B.PATLE 


The State General Secretary, 

SCEWASTAMB Union, 

H. No. 145/02, Keshar Awas, Smriti Van, 

Turning Point, Rajkishore Nagar, 

Bilaspur ...Workman/Union 

Versus 

Sr.Divisional Operation Manager, 

S.E.C.Railway, 

Bilaspur(CG) ...Management 

AWARD 

Passed on this 8 th day of March, 2016 

I. As per letter dated 5-6-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-41011/69/2012-IR(B-I). The dispute under reference relates to: 


"Whether the action of the management of the Sr.Divisional Operation Manager, S.E.C.Railway Bilaspur (CG) 
for giving the promotion as Guard Grade “A” for passenger service to (i) Shri M.K.Behra, Guard Shahdol (ii) Shri 
S.K.Mishra, Guard Shahdol and (iii) Shri D.Biswas, Guard Bilaspur without having minimum 2 years of service in 
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the immediate lower grade i.e. Brake Van as required under norms and extended rules for promotion was legal and 
justified? If not, what remedy/ relief the said workman entitled?” 

2. 1st party workman is claiming promotion in the dispute under reference . Even after issuing notices, the Union 
didnot participate in the proceeding, no statement of claim is filed. 

3. Ilnd party management also not filed Written Statement. 

4. Application dated 8-3-2016 is filed on behalf of workman for withdrawal of the case. Management has no 
objection. As workman has withdrawn his claim, the dispute between parties ceased to exist. The reference stands 
disposed off as withdrawn. 

R. B. PATLE, Presiding Officer 

4 fToVft, 21 3Tjfe, 2016 

W.31T. 734.—JflrjlPl'T feK srfMfWT, 1947 (1947 14) 4t tJTTl 17 4 3TJHRT 4 TfEq 44 4 

WRUT 4 4T£ Pl^Wf 44 TT4 +.4 tkT 4 44, 3TJ4T 4 f4f4s aDatfipH ferr 4 444 TEPEE aflatfro 37f«PBW5Src 
4 4 rTE (744 4. 178/96) 4t Wt t, 4) 444 TEPEE; 4) 21.04.2016 4) WPf f3TT ST11 

[4. VPT-41012/127/95-3743TR (4t-I)] 
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New Delhi, the 21st April, 2016 

S.O. 734. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 178/96) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-41012/127/95-IR (B-I)] 
RANBIR SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/178/96 

Shri Suresh Kumar, S/o Shri Jeewan Singh, 

Q.No.2724/3-A, 

Near Hanuman Hotel 
Lalmati Siddh Baba Road, 

J abalpur ... W orkman 


Versus 

Chief Engineer (B&F), 

Central Railway, Mumbai VT .. .Management 

AWARD 

Passed on this 4 th day of March, 2016 

1. As per letter dated 3-9-96 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/127/95-IR 
(B-I). The dispute under reference relates to: 

"Whether the action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the 
services of Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper? If not to what relief the 
workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 5/1 
to 5/2. Case of 1st party workman is that he was working as casual labour without assigning any reasons or giving 
opportunity of hearing, he was removed from service by 2 nd party. Other persons similarly situated are still working. 
Action of Non-applicant is violative of Article 14 & 16 of the constitution. On such ground, workman prays for his 
reinstatement with all benefits. 
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3. 2 nd party management filed Written Statement at Page 6/1 to 6/4 opposing claim of workman. 2 nd party submits 
that workman was engaged as casual labour during raining season for cleaning, fixing up pipes etc work. The 1st party 
workman was engaged during the period May-June to October. The job for which 1st party workman was engaged as 
purely temporary during rainy season. Workman had not completed 240 days continuous service preceding 12 months of 
alleged discontinuation. He is not required Railway Servant. 1st party workman was engaged for total 675 days during 
3-2-89 to 18-5-89. It is denied that other similarly situated persons are continued in employment. It is denied that other 
similarly situated persons are continued in employment. It is denied that workman is discriminated. Workman has no 
right to continue in service. 

4. Rejoinder is filed by workman at Page 11/1 to 11/2 reiterating its contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below :- 


(i) Whether the action of the management of Central 
Railway, Bridge and Flood, Bombay VT in 
terminating the services of Shri Suresh Singh S/o 
Shri Jeevan Singh, casual labour is legal and 
proper? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. 1st party workman is challenging termination of his service for violation of Section 25 of ID Act. 1st party 
workman filed affidavit of his evidence. In his affidavit of evidence, workman says he worked as casual labour in the 
establishment of 2 nd party from 19-5-82 onwards. The details are given in Para-2 of his affidavit. His services were 
terminated without notice. Shri Narendra Gautam, Rammilan, G.C.Das, Lallan Prasad & other similarly situated were 
continued in service. That he worked more than 120 days. He acquired temporary status. His services could not be 
terminated in violation of law. In his cross-examination, workman says he has studied 7 th standard. Affidavit of his 
evidence was drafted by his Advocate. Appointment letter in writing was not issued to him. His name was not sponsored 
through Employment Exchange. He worked from 18-5-82 to 18-10-82 and again from 23-5-89 to 18-10-89. He raised 
dispute in 1994, 1995. After witness was recalled, his service card is proved at Exhibit W-l. Workman in his cross- 
examination says entries of working days are taken in service card Exhibit W-l. Entries bears signature of Shri 
V.N.Vasu during 3-2-89 to 18-3-89, Mr. Peter was working In-charge. Workman was unable to tell of which post Mr. 
Peter was in-charge. He admits that when ever there was need, he was engaged by Railway. He denies that he was 
engaged only for 69 days during 18-3-89 to 20-4-89. The careful perusal of Exhibit W-l shows that duplicate service 
card 42559 was issued by DRM(P) Jabalpur. Amount of Rs.2/- was charged against the service card. The entries in 
Exhibit W-l shows that workman last worked from 3-6-89 to 18-10-89. Workman had not worked for 240 days 
continuously. Therefore workman is not covered as employee under Section 25 B of ID Act, he is not entitled to 
protection under Section 25(B) of ID Act, he is not entitled to protection under Section 25B of ID Act. 

7. Shri A.K.Shashi further submits that dispute is raised after long lapse of time is not tenable. That workman has 
not pleaded about the working days. In support of his argument, Shri A.K.Shashi relies on ratio held in 

Case of Municipal Committee, Tauru and Harpal Singh and another reported in 1999-I-LLJ-1028. Their Lordship 
held evidence in Court should be based on claim statement. Courts will have to be alert on this Inconsistent stand 
of party in Court will not bring in any result. 

In present case, statement of claim filed by workman is not disclosing he completed 240days continuous service 
preceding 12 months of his termination. However there is no inconsistency in statement of claim and the affidavit of 
evidence adduced by workman. Ratio cannot be applied beneficially. 

In case between Assistant Executive Engineer, Karnataka versus Shivalinga reported in 2002-I-LLJ-457. Their 
Lordship held in cases of serious dispute as to relationship of employer employee, the records of employer being 
relevant, would come in way of maintenance of employees record. The situation of such nature renders claim 
stale. 

In case of Nedungadi Bank Ltd versus K.P.Madhavankutty reported in AIR-2000-I-LLJ-561. Their Lordship held 
dispute after lapse of 7 years such dispute was bad both on ground of delay and lack of industrial dispute existing 
or apprehended. 
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In present case, the order of reference is received as per letter dated 3-9-96. Conciliation proceeding must have 
preceded the order of reference. It cannot be said that dispute raised by workman is highly belated. 

8. However on merit of matter, workman has failed to establish that he worked more than 240 days during 12 
preceding months of his termination. The disengagement of workman cannot be said in violation of Section 25-F of ID 
Act. Therefore I record my finding in Point No. 1 in Affirmative. 

9. In the result, award is passed as under:- 

(1) The action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the services of 
Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 21 3T^r, 2016 

cFT.31T. 735—3ll4lPl<* PTJR: SlfMfWT, 1947 (1947 RTT 14) 4t «TT1 17 4 SppRjrT 3 44fa TR7FK REcfa 44 
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3TpRfRor/5W 4 4 tte (4^4 4. 25 / 2013 ) rP y^ipfid wt t, 4 444 rwr 4 21 . 04 . 20 i 6 4 yra 

far «ni 

[4. feT-12011/7l/2012-3T1^37R (4-1)] 
1w, arjRFT 


New Delhi, the 21st April, 2016 

S.O. 735. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12011/71/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/25/2013 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp. Engineering College, 

Ujjain ...Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Navdapanth, 

Distt. Indore (MP) .. .Management 

AWARD 

Passed on this 1 st day of March, 2016 

1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12011/71/2012-IR(B-I). The dispute under reference relates to: 

“1. Whether Shri Mahesh alias Mahendra Salvi is entitled for full wages as paid to permanent peon for the period from 
12-4-95 to 31-1-2011? If so, what benefit workman is entitled to? 2. State Bank of India is a Banking Industry? 3. The 
nearest Tribunal is CGIT Jabalpur?” 
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2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
through General Secretary, Daily wage Employees Union, Ujjain. Case of 1st party workman is that he was engaged as 
peon on 12-4-05 by Branch Manager Smt. Sangeeta Nalin in Navdapad branch of the Bank. He was working for 8 hours 
from opening till its closing. He was paid wages Rs.60/- in name of Mahesh alias Mahendra. Wages were increased to 
Rs.70,80,100,120, 130, 150. He worked more than 240 days during each of the year. After workman claimed bonus and 
scale wages, his services were terminated without notice. He was not paid retrenchment compensation. Workman 
challenged termination of his service in R/18/13. 1st party workman submits that he was eligible for scale wages from 
2005 to 2011 as per 8 th & 9 lh Bipartite Settlement. That violation of settlement is punishable under Section 29 of the ID 
Act. That SBI , Karur Vaishya Bank, Bank of Maharashtra have paid arrears of scale wages to daily wage employees. 
On such ground, 1st party workman is praying for payment of arrears as per pay scales under 8 th & 9 th Bipartite 
Settlement with interest. 

3. 2 nd party filed Written Statement on 6-5-14 opposing claim of workman. 2 nd party submits that 1st party workman 
was never appointed in the Bank on permanent basis following recruitment process. That engagement of 1st party 
workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5 th & 8 th 
Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to permanent 
employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of 5 years. It is 
reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to its benefit. It 
is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily wage 
employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not possible 
to others who were appointed subsequent to the cut off date. The part time employees are not entitled to regularization. 
Part time employees are not entitled to salary of regular employees. 2 nd party prayed for rejection of claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below :- 


(i) Whether State Bank of India is a Banking 
Industry? 

In Affirmative 

(ii) Whether Shri Mahesh alias Mahendra Salvi is 
entitled for full wages as paid to permanent 
peon for the period from 12-4-95 to 
31-1-2011? 

In Negative 

(iii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


5. Point No.l- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman 

has not adduced any evidence. The written statement filed by 1st party is not clear on the point. Infact 1st party has not 
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of 1st 
party workman submitted on 4-11-14 that he doesnot want to adduce evidence. Considering moral activities of Bank, it 
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.l in 
Affirmative. 


6. Point No.2- 1st party is claiming difference of pay scales as per 8 th & 9 th bipartite settlement. Workman has not 
adduced evidence in support of his claim. Bunch of documents are produced by 2 nd party. No valid evidence is adduced 
to prove the documents in bunch. Exhibit W-l admitted by 2 nd party is copy of order dated 25-9-06. The contentions of 
General Manager, State Bank of Indore challenging registration of the Union was rejected. Exhibit W-2 is copy of 
order passed in appeal. Both the appeal were dismissed. 1st party has not produced bipartite settlement which are 
applicable to daily wage badly casual employees. Management has also not adduced evidence in the reference therefore I 
record my finding in Point No.2 in Negative. 


7. In the result, award is passed as under:- 

(1) 1st party workman is not entitled for full wages as paid to permanent peon. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 22nd April, 2016 

S.O. 736. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2000) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/333/99-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/25/2000 


Shri Shyam Choudhary, 

S/o Bhavani Shankar Choudhary, 

R/o 135, Girdhar Nagar, 

Behind Tilak Nagar, 

Indore ... W orkman 


Versus 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal. 

Asstt. General Manager, 

State Bank of India, 

Region-3, Zonal Office, 

Hamidia Road, Bhopal .. .Management 

AWARD 

Passed on this 26 th day of February, 2016 

1. As per letter dated 11-1-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section 10 of I.D.Act, 1947 as per Notification No. 
L-12012/333/99/IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India, Bhopal in abruptly terminating the contract of 
engagement of Shri Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD 
Road, Indore w.e.f. 17-7-98 after 19 years is just, legal and reasonable. If not, to what relief the worker is 
eligible to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at page 2/1 
to 2/7. Case of 1st party workman is that on 26-3-79, he was appointed for collection of deposit from public. He was 
appointed for collection of deposit from public. He was collecting about Rs. 3 Lakh per month and depositing in the 
Bank. Workman was authorized to issue deposit receipts. He was dong work of deposit collector till 17-7-98 for about 
19 years. He worked with devotion. From his continuous devotional work, his deposits in the scheme were considerably 
increased. The deposit scheme was closed as per letter dated 17-7-98. Workman had requested for continuing in the 
work, also issued letter on 28-7-98. Management did not respond to his request. Workman filed Writ Petition No. 
1524/98 in High Court bench Indore. Considering ratio held by Division Bench of A.P.High Court. That deposit 
collector is workman. Remedy to the workman lies before this Tribunal that dispute was raised by workman. 
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3. Workman challenged termination of his services as an act of victimization. His termination is in violation of 
principles of natural justice. He was not allowed opportunity of hearing. The deposit scheme was closed in MG Road 
Branch, Indore unilaterally. As workman was depositing the amount, he is covered as workman. Employer employee 
relationship is between parties. The services are terminated after 19 years service at the age of 42 years. Workman is 
unable to get other employment. His services are terminated without notice, retrenchment compensation was not paid to 
him. Termination of his service is in violation of fundamental rights. His services were terminated without issuing 
chargesheet, without conducting enquiry. His termination of service is illegal change in service conditions. It also 
amounts to unfair labour practice. His services are terminated in violation of Section 25-F of ID Act. The termination 
of his service is arbitrary and illegal. On such ground, workman prays for his reinstatement with backwages. 

4. 2 nd party filed Written Statement at Page 167/1 to 16/11 opposing claim of workman. 2 nd party submits that 
term of reference pertain to legality of termination of his service. Bank had introduced Janta Deposit Scheme in 1971 for 
small depositors. The minimum deposit under this scheme is Rs.2/- per day and maturity period is 61 months. On 
maturity, the depositors was paid with 7 % interest. The deposit collectors were paid 3.5 % commission. The deposit 
collectors were paid vehicle allowance etc. The total commission amount was 5 to 7 %. The analysis of data shows that 
average of deposits was less than 1 year. The Janta Deposit scheme was found not for 505 branches running the scheme, 
total operational cost per year is Rs.5 for a base of Rs.123 crore as on March 2001 i.e. over 4 % per annum. The scheme 
was discontinued from 1-7-2001 as per Circular dated 17-5-2001. 

5. 2 nd party further submits that workman was engaged as deposit collector on contract basis. Commission interest 
was paid. There was no employer employee relationship. 1st party is not covered as workman under Section 2(s) of ID 
Act. Workman was not continuously working. His discontinuation is covered under Section 2(oo)(bb) of ID Act as per 
the agreement. Engagement of workman was contractual. Workman was paid commission at monthly wages. 1st party 
workman was concerned with work of collection of deposit. The scheme was not vital and discontinued. The allegation 
are denied. As workman was engaged on contract basis as per the terms of agreement, his services are discontinued. It 
was not necessary to issue chargesheet or conduct enquiry. Violation of Section 25-F of ID Act is denied. 2 nd party 
prays for rejection of claim of workman 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of India, Bhopal in abruptly terminating the 
contract of engagement of Shri Shyam Choudhary, 
Publicity cum Collection Representative, State Bank 
of India, PBD Road, Indore w.e.f. 17-7-98 after 19 
years is just, legal and reasonable? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. The terms of reference pertains to legality of termination of services of workman. Workman has pleaded that 

he was continuously working for 19 years as deposit collector. Scheme was suddenly closed. His services are terminated 
without notice, no retrenchment compensation was paid to him. Though workman filed affidavit in support of his 
claim on 23-11-01, said affidavit appears to be submitted along with statement of claim. Workman has not adduced 
evidence in support of his claim. The evidence of workman is closed on 7-10-2014. The documents produced by 
management Exhibit M-l, M-2 are proved from evidence of management's witness. Those documents relates to the 
deposit scheme and agreement for engagement of deposit collectors. The management’s witness Shri Sanjiv Nerna filed 
affidavit supporting contentions of management. The workman failed to cross examine management’s witness. As such 
workman has failed to adduce evidence in support of his claim, he has failed to cross-examine management’s witness. 
2 nd party has produced copy of judgment in A.P.Bank Deposit Collectors versus State Bank of India and another. In said 
judgment, their Lordship did not accept contentions of employees of Janta Deposiit Scheme are workmen and they are 
entitled to retrenchment compensation under Section 25F of ID Act. Their Lordship observed in our opinion, the above 
contentions has no substance as already noted the scheme itself has been abandoned by way of policy decision and 
therefore we donot see any infraction of Section 25-F of ID Act. For above reasons, I record my finding in Point No. in 
Affirmative. 




1450 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II—Sec. 3(ii)] 


8. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India, Bhopal in terminating the contract of engagement of Shri 
Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD Road, Indore w.e.f. 17- 
7-98 after 19 years is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 22 3T^T, 2016 

W.31T. 737.—aMfrpb felT srfirfWT, 1947 (1947 14) 17 ^ 3ppicrT ^ TP35R Rsq ^ <£ 

WRDt ^ TTO iTTUTWI sfk <*4 <*kT ^ #4, SFJSPI ^ aftttftW fspTT 3 TPaUR sMfTSF SifEFFWSR 

^TRTvPT, <£ W (7K*f 7T. 50/2001) ^ WfifM t, ^ c^T 7B7FR ^ 22.04.2016 ^ RM SJTI 

[71. 17vT- 41012/240/2000-3T^3TR (<sft-I)] 

wr#( 1w, 3T3«TFT 3 tTwt( 


New Delhi, the 22nd April, 2016 

S.O. 737. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 50/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-41012/240/2000-IR (B-I)] 
RANBIR SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/50/2001 

Shri Siyasharan Chauhan, 

C/o Shri Ramvilas Chauhan, 

Railway Khalasi, T.No. 719, 

Diesel Shed, New Katni Junction, 

Katni ... W orkman 

Versus 

Divisional Railway Manager, 

Central Railway, 

J abalpur ... Management 

AWARD 

Passed on this 22 nd day of February 2016 

1. As per letter dated 15-2-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/240/2000-IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan 
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is legal and justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/4. Case of 1st party is that he was working as monthly rated Gangman in pay scale Rs. 750-940 under 
PWI East, Central Railway Damoh. His Controlling Authority was Asstt. Engineer West Central Railway, Katni. He was 
continuously working from 28-5-84 to 13-7-89. As per provisions in Railway Establishment Manual, he acquired 
temporary status accorded to similar employees. That his services could not be terminated without applying 
Disciplinary Rules 1968 governing Railway Servant and other Railway Boards. 

3. 1st party workman further submits that he was suffering from mental illness. He alongwith his wife had 
proceeded on 14-7-89 giving oral information to the dealing staff of PWI Damoh. From 2-8-89, he was receiving 
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treatment at Ranchi in Bihar for long time. Letter dated 15-12-88 alongwith medical certificate was sent to Asstt. 
Engineer, West Central Railway, Katni requesting him to allow on duty. As per letter dated 12-5-99, 9-6-99, he had 
requested management for appropriate action on his request when any fruitful result was not received. His applications 
were not considered by management, he was not allowed to resume duty. Said act of management amounts to 
retrenchment, punishment of termination without sufficient cause. Workman further submits that he raised dispute 
before ALC, Jabalpur, the dispute has been referred. Workman submits that his termination from 10-7-89 by Branch 
Manager is illegal. On such grounds, workman prays for his reinstatement with backwages. 

4. 2 nd party filed Written Statement at Page 15/1 to 15/4 opposing claim of 1st party workman. 2 nd party admits 
that 1st party workman was working under Central Railway. It is denied by 2 nd party that 1st party was working as 
Gangman in Pay Scale 740-940. According to 2 nd party, workman was temporarily working as gangman on monthly 
rated scale Rs. 200-250 under PWI Central Railway, Damoh. His Controlling Authority was Asstt. Engineer, West 
Central Railway, Katni. As per record workman was working from 23-10-84 to 8-7-89. Workman and other gangman 
were engaged temporarily after the permission for engaging temporary labours was received from Additional Labour 
Registrar. The permission used to be granted till 18 th , 19 th day of the month. When permission was not received, their 
engagement used to be stopped. Workman has not acquired temporary status. Workman was not permitted. He himself 
not attended duty due to sickness. Workman had not informed about his absence or sickness to the department but he 
remained absent without information for long period but he was not retrenched. Workman remained absent from 10-7-89 
to 3-8-89, 4-8-89 to 3-9-89, 4-9-89 to 3-10-89- total period of 86 days. Less grant was received for engaging temporary 
gangman therefore name of workman was struck off from E.L.R. by amendment, 2 nd party has pleaded that workman 
remained absent without intimation. He was bound to submit fitness certificate issued by Railway Doctor. Workman 
was unauthorisely absent for more than 9 years. He is not entitled to any relief. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Central 
Railway, Jabalpur in terminating the services of Shri 
Siyasharan Chauhan, Ex-Gangman AEN(West) 
Katni w.e.f. 10-7-89 is legal and justified? 

Workman was not terminated by 2 n party, he 
himself remained unauthorisely absent. 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. 1st party workman is challenging termination of his service from 10-7-89. Management had opposed relief 
claimed by workman. Workman filed affidavit of his evidence supporting his contentions in statement of claim that he 
was working as Gangman on monthly rate in pay scale Rs. 750-940 under PWI East, Central Railway Damoh. He was 
continuously working from 28-5-84 to 13-7-89. He acquired temporary status. Because of sickness of his wife, 
applicant proceeded on leave on 14-8-89 giving oral information to dealing staff at PWI, Damoh. He received 
treatment at Bihar in Ranchi from 2-8-89 till long period. He submitted letters dated 15-12-98, 11-5-99 and 9-6-99. His 
applications were considered. His request for resuming duty were not considered. His request for resuming duty were 
not considered amounts to wrongful retrenchment in his cross-examination, workman says he was engaged on daily 
wages. He worked for 120 days at Gotegaon. He was unable to tell the period of his working but reiterates that he was 
continuously working he was unable to tell whether documents were produced by him about his working. He admits that 
he was absent for the period 10-7-89 to 3-8-89, 4-8-89 to 3-8-89, 4-9-89 to 3-10-89. He was suffering from illness, he 
could not attend work. He was unable to tell when he was cured of his illness. He was suffering from mental health. 1st 
party workman had not produced any documents about his working. He admits that dispute is raised after 12 months. He 
was earning Rs.50-60 per day by working somewhere. Evidence of 1st party is not corroborated by any documents. 

7. Management filed affidavit of evidence of Witness Shri Munir Khan supporting contentions in Written 
Statement. The management’s witness was not cross-examined on behalf of 1st party workman. His evidence remained 
unchallenged. 1st party workman has not examined any co-employee. His evidence is not supported by documents that 
he worked more than 120 days and acquired temporary status rather pleadings and evidence are clear that he remained 
absent from 10-5-89. 1st approach letter was sent to the management in May 1998 followed by other letters. Thus the 
workman was silent for long period. The dispute is raised after 12 years. Such dispute is not tenable for the ground of 
latches. For above reasons, I record my finding that management has not terminated services of workman, he himself 
remained absent from duty. 
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8. In the result, award is passed as under:- 

(1) The action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan 
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 22 3T^T, 2016 

W.3IT. 738—afteflftra fTTTT srfferfwi, 1947 (1947 14) ^ tJKT 17 ^ SIJHW k tTWR TTT t ^5# ^ 

jrw ^ trr iTTorrn ark ^ srjsfsr k k ^Rkr ttrfr afrsrYPrsH srfsFFwspr 

■•RPTRT4, <£ W (TRk 71. 75/98) ^1 W-vfrc; wt t, Rl TRRJR ^ 22.04.2016 WR f3JT sfll 

[TT. TR-41012/93/97-3T1^3TR (sft-I)] 

I# 1w, SFj'qFT 3qftR5rk 


New Delhi, the 22nd April, 2016 

S.O. 738. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 75/98) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E. Railway and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-41012/93/97-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/75/98 


Shri Bhagwat Prasad, 

S/o Shri Sukul, Ex-Gate Keeper, 

C/o Shri Chhat Ram, 

Gang No.49, Vill Jarve, 

PO Pandri, Tehsil Janjgir, 

Distt. Bilaspur (MP) .. .Workman 

Versus 

Asstt. Engineer, 

SE.Railway, 

Champa, 

Distt. Bilaspur (MP) .. .Management 

AWARD 

Passed on this 4 th day of March 2016 

1. As per letter dated 29-4-98 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/93/97-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o 
Sukul Gate Keeper from service is justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 
7/1 to 7/6. Case of 1st party workman is that he was posted at Railway barrier at Village Khosla as gate keeper. He was 
honestly performing his duties. On 12-12-95, while he was on duty, around 5-6 AM, Kurla Chhapra Express was 
proceeding towards Bilaspur. He had closed the Railway Barrier hanging red lamp to alert commuters. One 
Kanhaiyalal, Kurmi Driven Truck No. BST 1265 rashly giving dash to the Railway Barrier. 2 persons riding in said 
trucks died on the spot. Engine of Kurla Express also suffered damage. The heirs Gangabai and other heirs of the 
deceased filed motor accident claim No. 6-7/2002. 1st party workman was impleaded as Respondent No.4. workman 
had filed reply in said proceeding. The accident claim Tribunal held that accident occurred due to negligence of Driver 
of the Truck. Workman was not negligent. 
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3. On advice of some officers, chargesheet was issued to workman. Workman denied charges against him. 
Enquiry was not properly conducted. Workman was removed from service. Order of his removal is illegal. On such 
ground, workman prays for his reinstatement with backwages. 

4. 2 nd party filed Written Statement at Page 9/1 to 9/2 opposing claim of the workman. Shri Bhagwat Prasad was 
posted as Gate Keeper at Railway Gate No. 672/12-14. Because of his negligence. Truck No. BST 1265 given dash to 
Hawra Kurla Express on 12-12-95. Workman has not closed the Railway gate before arrival of Kurla Express. Engine of 
the train also suffered damage. 2 labours in truck died. 3 labours suffered injuries. The LRs of deceased labours had filed 
Motor Accident claim No. 6,7 /82 against Railway. The chargesheet was issued to workman after conducting enquiry 
workman was removed from service on 20-12-96. In Motor accident claim, court held that workman contributed 70 % 
negligence for accident. The truck driver contributed 30 % negligence for accident. The workman was removed from 
service after his negligence was proved in the enquiry. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of SE 
Railway Bilaspur Division in removing Shri 
Bhagwat Prasad S/o Sukul Gate Keeper from 
service is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. Point No.l As per order dated 1-9-2015, enquiry conducted against workman was found illegal. In Written 
Statement filed by 2 nd party, no permission was requested to prove misconduct. The workman died during pendency and 
his LRs are brought on record. In view of death of deceased workman, 2 nd party did not seek permission to prove 
misconduct against workman. In view of the fact that enquiry conducted against workman is found illegal and no 
evidence is adduced to prove misconduct alleged against workman, the punishment of removal cannot be sustained. 
Though the 2 nd party management has contented that the liability of deceased workman was held 70% by Motor 
Accident Claim, copy of said judgment is not produced on record, therefore the charges alleged against workman are not 
proved from valid evidence in the matter. As charges against workman are not proved, the punishment of removal of 
workman from service cannot be sustained. For above reasons, I record my finding in Point No.l in Negative. 

7. Point No.2- the charges alleged against workman are not proved. The punishment of removal from service 
deserves to be quashed and set-aside. In affidavit of evidence of workman, his age is shown 37 years in the year 2005. 
During pendency of reference, 1st party workman died. His LRs could not be impleaded for want of their address. 
Considering above facts, the order of removal of deceased workman deserves to be quashed and set-aside. The deceased 
workman would be entitled to wages/ salary from order of his removal from service till his death and other benefits as 
per service rules. Accordingly I record my finding in Point No.2. 

8. In the result, award is passed as under:- 

(1) The action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o Sukul 
Gate Keeper from service is not proper and legal. 

(2) The order of removal of deceased workman is set-aside. 2 nd party shall pay salary of deceased workman from 
date of order of removal from service till his death to the legal heirs of the deceased workman. 

R. B. PATLE, Presiding Officer 

4 f4r41, 22 srife, 2016 

W.31T. 739— aftejjpTcF faoTK SlfMfWT, 1947 (1947 14) 4t SJTCT 17 4 Sipyi 4 444 3R7RTC 44 3TO 

<£ ssfsnfsr 4 4 t5 Plim-tT 4k -3 tt 4 4 44r, spjsfsr 4' 4f4s afrsfifiFf; 4 444 tptfr afteffira' 

arfferarwam ^tpitvbt, 4 kne (tM 4. 21 / 02 ) 41 wte wt t, 41444 trtrtc 41 22 . 04.2016 41 w far 

8111 


[4. TTrT-1201 2/264/200 1 - 3ITf31R (44-1)] 
Wl4k 1 w, aTJtlFT 4w4 
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New Delhi, the 22nd April, 2016 

S.O. 739. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/02) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/264/2001-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/21/02 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari 
Sangathan, 

Indore ...Workman/Union 


Versus 


Dy.General Manager (Operations), 

State Bank of Indore, 

Head Office, Indore .. .Management 

AWARD 

Passed on this 15 th day of March 2016 

1. As per letter dated 11-1-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/264/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent 
appointment to Shri Sanjay Washington in the Bank service is justified? If not, what relief he is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 4/1 to 4/3. Case of workman is that he was appointed in subordinate cadre on temporary basis as peon in 1993. 
Since his appointment, he was continuously working till 20-3-99. His services were terminated by 2 nd party without any 
reasons. After termination of his service, workman claims he is not in gainful employment. After his termination, 2 nd 
party engaged Shri Rajesh Shukla and Shri Rajesh Suryavanshi. They are still continuing in service of the Bank. 1st 
party workman was subjected to discrimination. Termination of his service is illegal. He was not regularized alongwith 
other similarly placed persons. That continuing 1st party workman temporarily for 6 years is unfair labour practice. His 
services are terminated in violation of Section 25-F,H of ID Act. On such grounds, he claims reinstatement with 
backwages. 

3. 2 nd party filed Written Statement at Page 9/1 to 9/7 opposing claim of workman. 2 nd party submits that the 
service conditions of award staff are covered by Sastri Award, Desai Award. Sub staff of Bank are entitled to various 
categories of the daily wagers are also employed whenever there is temporary work load. Their engagement is as per 
requirement. The daily wagers are engaged on names sponsored through Employment Exchange for empanelment. 
Workman was not sponsored through Employment Exchange. He is not eligible to be engaged as daily wager in the 
Bank. Workman was never appointed by the Bank. Appointment letter was not issued to him. The dispute raised by 
workman is not tenable. 2 nd party has referred to ratio held in various cases contending that mere engagement of 
workman on daily wages as per exigencies doesnot give him any right for regularization. 

4. The State Bank of Indore is merged in State Bank of India. The application for substituting accordingly was 
filed. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of Indore, Chhindwara Branch in not giving 
permanent appointment to Shri Sanjay Washington 
in the Bank service is justified? 


In Affirmative 
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(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The term of reference pertains to denial of permanent employment to the workman whereas the statement of 
claim filed by workman pertains to termination of his service in violation of Section 25-F. the termination of service of 
workman is not covered in terms of reference. The pleadings in statement of claim and evidence adduced by workman 
are beyond the terms of reference cannot be considered. In his affidavit, workman has stated that he was working as 
temporary peon from 1993 to 20-3-99. He was terminated without notice. Retrenchment compensation was not paid to 
him. He is unemployed after termination of his service. In his cross-examination, workman says he was not given 
appointment letter, any examination was not taken before his engagement. His name was registered in Employment 
Exchange but his name was not sponsored through Employment Exchange. He denied that he was engaged by Bank as 
per need. Workman says he was working in Madhur Courier for last 5-6 years and prior to that working in Flyking 
Courier for 5-6 years. He was paid weekly wages. 

7. Management filed affidavit of witness Shri H.M.Pateria supporting contentions in statement of claim about the 
appointment of sub staff following recruitment rules. Workman was not appointed following the recruitment rules. His 
name was not sponsored through Employment Exchange. Workman was engaged for 2-3 years agreed wages were paid 
to him. The engagement of workman by branch for 2-3 hours cannot constitute appointment. In his cross-examination, 
management’s witness says workman was not given appointment letter. The affidavit is based on documents that 
workman was working for 2-3 hours. He was not posted during the relevant period. As per office file, workman was 
working 2-3 hours. Workman did not worked continuously since 1993 to 1999. Workman was engaged for 2-3 hours for 
giving drinking water etc. workman was paid wages. Management’s witness denies that workman was doing work of 
peon. As term of reference is not including legality of termination of workman, the term of reference pertaining to denial 
of permanent employment to him, the evidence adduced by both parties is devoid for deciding the dispute under 
reference. For the same reasons ratio held in 2012-132-FLR-500, 2008-1-SCC-575 & judgment in Civil Appeal No. 
10856 of 2014 relied by counsel for the workman Shri Anil Tiwari cannot be applied to case at hand. 

8. It is surprise to say that the pleadings of the parties and evidence pertaining to the termination of workman is 
beyond the terms of reference cannot be considered. For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

9. In the result, award is passed as under:- 

(1) The action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent 
appointment to Shri Sanjay Washington is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ f4o4t, 22 3Tife, 2016 

W.3E. 740.—jflrjlfil'T srfMfWT, 1947 (1947 14) ^ 17 ^ 3 ^#4 TOR RTO 4?l4 ^ 

writ ^ 4r§; Pp-imtT afh: t4tkT sFjsfa 4 frPfe afteftfro 4 wro aftejtfro; arfknRwaR 

TOMTOT, ^ 4^13 (4^4 4. 88/02) ^4 WfiW wt t, 4t 4444 WTO ^4 22.04.2016 RTO SRI 

[4. TRf-41012/17/2002-3R^3TR (4t-I)] 

Trok 1w, TOyror sfiwt 


New Delhi, the 22nd April, 2016 

S.O. 740.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. No. 88/02) of the Central Government Industrial Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the management of Central Railway and their workmen, received by the Central 
Government on 22.04.2016. 

[No. L-41012/17/2002-IR (B-I)] 
RANBIR SINGH. Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/88/02 

Smt.Ladli Bai, Smt.Bela Bai & Bela Singh, 

LRs of deceased Shri Chainsingh , 

Vill-Imlia, Post Khamaria, 

Distt. Katni ...Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jabalpur ...Management 

AWARD 

Passed on this 16 th day of March 2016 

1. As per letter dated 31-5-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/17/2002-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Divisional Railway Manager, Central Railway, Jabalpur, (MP) in 
terminating the services of Shri Chainsingh S/o Shri Madhav Singh- Ex.Gangman working under PWI, Katni 
vide order No. E-22/KMD/257 dated 23-2-2000 is legal and justified? If not, to what relief the workman is 
entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/3. Case of workman is that he was appointed in Railway service on 30-1-73. His service record was good. 
Due to his own illness and illness of his parent, workman was unable to attend duty during the period 4-7-97 to 6-4-99. 
After workman was declared fit on 23-9-99, he joined duty. Charge sheet was issued to workman on 6-4-99. After 
enquiry, punishment of removal was imposed against him as per order dated 23-2-00. Workman preferred appeal. His 
appeal was rejected as per order dated 234-10-01. Workman raised present dispute. 

3. 1st party workman submits that he is a poor employee belonging to weaker section of the society. He was illiterate 
Class IV employee. He was absent for the reasons beyond his control on the ground of sickness. He prays for sympathy. 
That punishment of removal is disproportionate and deserves to be quashed and set aside. 

4. 2 nd party filed Written Statement at Page 6/ to 6/3 opposing claim of workman and 2 nd party submits that 
workman tried to mislead submitting the fitness certificate of Railway Doctor. That workman was absent for more than 
21 months cannot be condoned. Long gap of absence cannot be filled up. Removal of workman is proper. Workman 
doesnot deserve concessional treatment, no interference in order of removal is pleaded. 

5. Though 1st party workman field rejoinder at Page 7/1 to 7/2, the same is not signed by anybody. That in his 
rejoinder, workman has reiterated his contentions in statement of claim. 

6. Workman has not pleaded enquiry is vitiated on any of the ground neither any reference is found in affidavit of 
evidence. For absence of pleading, legality of enquiry is separately decided. Finally matter is decided on merit. 

7. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Divisional Railway Manager, Central Railway, 
Jabalpur, (MP) in terminating the services of Shri 
Chainsingh S/o Shri Madhav Singh, Ex-Gangman 
working under PWI, Katni vide order No. E- 
22/KMD/257 dated 23-2-2000 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

8. Point No. 1 Workman has not challenged legality of enquiry conducted against him in statement of claim. 
Workman has rather challenged the punishment of removal from service contending that he was absent from duty for 
the period 4-7-97 to 6-4-99 as he himself ad his parents were suffering from illness. The Written Statement filed by 2 nd 
party is vague. 

9. Workman filed affidavit of his evidence. During pendency of proceeding, he died. Workman could not be cross- 
examined. In para-6 of his affidavit of evidence, workman has pleaded that exparte enquiry was conducted against him, 
he was not given proper opportunity for his defence. After death of workman, his widow Ladli Bai filed affidavit of 
evidence. She was not been cross examined. 

10. Management’s witness Shri B.P.Pandey filed affidavit of his evidence. Documents of enquiry are produced. 
Charge sheet was issued to workman regarding unauthorized absence for the period 4-7-97 to 6-4-99. At Page 9 of the 
Enquiry Proceeding in reply to Q.8, workman had stated that he received information from his relative that his father 
was seriously ill. He called. He had told about it to Shri Shatrohan Singh on 4-7-97 and went to his village. His father 
died after six months. His wife and he himself were also suffering from illness. Consequently delay was caused in 
joining duty. Workman admitted his absence from duty. The charge of unauthorized absence has been established. 
Workman has challenged punishment of removal as disproportionate. Workman in his affidavit of evidence has stated 
that he joined duty on 30-1-73. Workman was dismissed from service as per order dated 23-2-02, he was absent from 
duty from 4-7-97 to 6-4-99. While imposing punishment of removal, the length of service rendered by workman was not 
considered. In my considered view, punishment of removal imposed against workman is disproportionate to the proved 
misconduct of unauthorized absence. The order of removal from service therefore deserves to be modified. For above 
reasons, I record my finding in Point No. 1 in Negative. 

11. Point No.2- As punishment of removal was imposed for proved misconduct of unauthorized absence for the 
period from 4-7-97 to 6-4-99, the order of removal deserves to be modified to the punishment of compulsory retirement. 
Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) The order of punishment of removal from service is modified to compulsory retirement. 

(3) 2 nd party is directed to allow retiral benefits as per rules to the LRs of the deceased workman within 30 
days from the date of notification of award. In case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M f^ft, 22 3T^1, 2016 

cFT.31T. 741— afteftpEF fR4K; 3#rfTEE, 1947 (1947 R?T 14) RR1 17 ^ 3ppR°T 3 RRRR fsfeff Wfa 
^ writ ark RRfarcf <£ rH, 3 frffss aftertfiicF fRRR: 3 rrer afteftfiRF 

3lf?RfRcrr/?Rr ^RTTRRT, fTevft RETR (Rc^f R. 31/09) ^ Wf?RT Wl t, RR3JR R7) 22.04.2016 ^ R1RT f3T 

sill 

[R. RR-12012/74/2008-3T1^3TR (sft-I)] 
1w, sqRRr aifacFRt 


New Delhi, the 22nd April, 2016 

S.O. 741.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 31/09) of the Central Government Industrial Tribunal-cum-Labour Court No. II, 
Delhi as shown in the Annexure in the Industrial Dispute between the management of Citizen Coop. Bank Ltd. and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/74/2008-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, DELHI 

Present:- Shri Harbansh Kumar Saxena 
ID.No. 31/09 

Sri. K.C.Gupta, 

H.No. 850, Prem Gali, Gandhi Nagar, 

Delhi- 31 ... Workman 

Versus 

The Chief Executive Officer, Citizen Coop. Bank Ltd., 

8703/XV, Desh Bandhu Gupta Road, 

Paharganj, 

New Delhi-110055 ... Management 

AWARD 

The Central Government in the Ministry of Labour Vide No. L-12012/74/2008-IR(B-l)) dated 22.04.2009 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether denial to pay the retirement dues of Sri. K.C. Gupta by the Citizen Coop. Bank Ltd. is legal and 
justified? If not, to what relief the person concerned is entitled?” 

On 28.04.2009 reference was received in this Tribunal. Which was register as I.D No. 31/2009 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman filed claim statement on 29.07.2009. Where-in he prayed as follows:- 

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with 
18% interest per annum along with such other directions including litigation costs that this Hon’ble Court deems fit and 
appropriate. 

Against claim statement management filed written statement on 23.04.2010. Through which he prayed as 

follows 

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with 
18% interest per annum alongwith such other directions including litigation costs that this Hon’ble Court deems fit and 
appropriate. 

Against claim statement management filed written statement on 16.03.2010. Through which management 
prayed as follows:- 

It is, therefore, most respectfully prayed before this Hon'ble Tribunal that the present claim petition is based on 
false frivolous and misconceived grounds. Therefore, it may kindly be pleased to dismiss the instant petition with heavy 
cost as it is nothing but gross misuse of legal process. 

Against which workmen filed rejoinder on 01.06.2010. Through which he reaffirmed the contents of claim 
statement. 

My Ld. Predecessor not framed any issue. 

Workman in support of his case filed his affidavit on 25.04.2011. 

Workman 22.07.2012 tendered his affidavit and was cross-examined on same day. 

His statement of examination-in-chief and cross-examination is as follows:- 

I tender in evidence my affidavit by way of examination-in-chief. The same is signed by me and is correct. It is 
Ex. WW1/A. It be read as part of my statement. 

XXX:- By Sh. Rameshwar Singh, A/R for the management. 

It is correct that I submitted my resignation which was accepted by the management bank and thereafter I was 

relieved. 


Q.I put it to you that the retirement age of the employees by the management bank is 60 years? 
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A.There is no retirement age in the management bank and people even who passed the age of 60 years are 
working in the management bank. 

It is correct that I was working on the post of superior when I submitted my resignation in the bank. It is correct 
that now I got my gratuity which was due to me. It is correct that I have submitted my resignation voluntarily. 

Q. I put it to you that only those employees who retire on superannuation are entitled to receive leave 
encashment benefit and those who submit their resignation prior to the date of superannuation are not entitled for the 
same. 


A. It is incorrect. I am aware that earned leave to the credit of an employee could be encashed only on his 
retirement/superannuation. The copy of the rules Ex. WW1/M1 shown to me today from the side of the management 
was not in my knowledge earlier. 

It is correct that after few months of my leaving the management bank. I joined the services of another bank. I 
gave a legal notice to the bank in the year 2007. It is wrong to suggest that I have no case against the management bank. 

Management in support of its case filed affidavit of Sh. P.C. Joshi on 18.07.2012. 

MW1 tendered his affidavit on 8.04.2013 . His statement of tendering of affidavit is as follows:- 

I tender my affidavit as evidence MW 1/A. Along with this affidavit, I rely on staff service rules, copy of which 
is Ex. MW1/1 /. I also rely on letter dated 26.09.1998 on the strength of which the claimant agreed to abide by the staff 
service rules. Which letter is Ex. MW 1/2 . These documents may be read along with my affidavit. 

His cross-examination has been deferred to 20.05.2013. 

On 31.07.2013 cross-examination of Sh. P.C. Joshi has been recorded in part. 

His statement of part cross-examination is as follow:- 

Bank gives facility of earn leave to its employees . In workman credit was 156 earn leaves. All benefits were 
given to worker when he left job. Benefits were given in 2007. Gratuity was given in 2007. 

Cross-examination is deferred to 30.08.2013. 

Although several opportunity given to workman to cross-examine the management witness but none turn up to 
cross-examined him. 

On 17.11.2015 I closed the right of cross -examination of workman. 

On 14.12.2015 I have heard the arguments. 

In the light of contentions and counter contentions I perused the pleadings of the parties and record which 
makes it crystal clear that workman in his evidence examined himself. He was cross-examined at length. During his 
cross-examination he tried to conceal certain facts and tried to befool this Tribunal. 

Management in its evidence examined Sh. P.C. Joshi as MW1 who tendered his affidavit on 8.4.2013 but his 
cross-examination deferred. He was partly cross-examined on 31.07.2013. 

His further cross-examination deferred to 30.08.2013. Since then several opportunities given to workman to 
further cross-examine MW1 Sh. P.C. Joshi. But neither workman nor his Ld. A/R turn up to cross-examined MW1. 
Hence this Tribunal on 17.11.2015 closed the right of cross-examination of workman. On 14.12.2015 I heard the 
arguments of Ld. A/R for the management as none turn up on behalf of workman to argue the case. While reserving the 
award liberty given to workman to argue before passing the award. In spite of that opportunity neither workman nor his 
Ld. A/R appeared to argue before the passing of the award. As evidence of MW 1 is unimpeachable and unrebutted. So 
it come in the category of reliable and credible evidence. While evidence of workman is shaky. So it come in the 
category of unreliable evidence. 

In these circumstances reference is liable to be decided against workman and in favour of management . Claim 
statement is liable to be dismissed. Hence dismissed. 

Award is accordingly passed. 

Dated:-09/3/2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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ftecfr, 25 TlteT, 2016 

^r.3ir. 742—wf ^.fr. s44tt 14 144s; (4*3 4=r 4 wr^ft/7708 % 

stcnfcf ) (Ud^-Uid 9fc46ld % 4 *Rf^cT) 4 +4^11 (\ ?rf4w f4f4 4k ^444 THf 3l4%1^nT, 

1952 (1952 37T 19) (Uddl-Rid STf^fn-M-H % 4 k44cf) 44 STITT 17 44 TT-SHTT (1) % WWT (^) % 

4d4d 9gZ % f%TT 3TT%^T f4nT fl 

2. 4k Tl^f% V4M HTFK % f%^TT 4, 3T^KRT 44 ^TT 4 44«r 4 TxF yf^ld % Tlf4w f4f4 

twr ttf 3rf4fddH 4rfsrrae4f4f4f44f4wf44 t^ht 4^F#rrk44%fkir ^ witf nff f 4k 
+4^141 ttf ad^f^TfT 3Twr =b4^n<t Trf4w f4fsr 4)4hi, 1952 (ud^i<id 4Yd hi % 4 4^f4rr) 

% 3TTnfci tf^t ttt^t % f444 apFTr tifcjaid 4 +4^1 P4i % 44«r 4 4t ^ tt44 3t^ ttRw f4f4 
^r^f4HT4r 4t tttt ttt t| f i 

3. 3TcT:, 3RT, 4 t? -HTFK, TTF 344(4 dH 44 STITT 17 44 TT SITTT (1) 4 IITg- (Tfi) £TTT THTT 9Tf%^ff 
ddk =b<4 ^TT, fTf 3ff4?J^dT % 7TT Z T 7TTTTT 9Icff % 3I?ZrTSf4T v3xt> yldBM 44 SPTTTt 3Tfs[7Jjm cTT) 

01.04.1983 4 TtF 4)4dl % Tt 44 T^sff % TIUTT 4 TTTHT TTcft f| 

[4. wr-35015/2/2015- U H u H -11 ] 
7JTTPT dpTTT, 3FTT Trf%^ 

New Delhi, the 25 th April, 2016 

S.O. 742.— Whereas M/s U.P. Twiga Fiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter 
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further 
notification. 


[No.S-35015/2/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

^4 25 3f4el, 2016 

WT.sfT. 743.—4 b 4 fkn tjtt. 4. m ferf44g (qi4 wrem 4 pfe wp ^6^/15279 4 
31ct4cT) (TcrgWcT RfcTWT 4 ^T 4 TTTf4cT) 4 4,4-41^ Tfkzi f4f4 3fk r 4M TWT 3TfSrf^m, 1952 (1952 TJ 19) 
(WgtRRT skrfkpr 4 ^T 4 444 cT) 41 ETTXT 17 41 TJP—HTRT (l) 4 Tsprg (7p) 4) 3Tcl4cT WZ 4 feF? 3 p4uT f4ttp 
t I 

2. afrr t^crf% 44k tptft % f4nr r, ststtft # t4 % tr-st r 44rft % 14f4 f4TT tfp 3Tf§rf4rR # 

srm 6 4 f44f4? 4iwf # t^ftt 4 t4tt 44 % Pro; tr p# f #7 ^rtf^rfr sum tt4tt 4 , rf4wr 

f4f4 dNdl, 1952 (Ud^lfid 4f3FTT TM4 % sjcntcl % 44t app yR]8M 4 =b4MiP4f % 7WST 4 4 

tn4 ^tp 4 Trt4xp f%fir tt 4t vrrtr tst fi 
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3. to:, to, ipr +ptok, tot 3ifiift44 # srm 17 #tt sun (1) 4 to? (to) tpt ttt T#rf tot ttPt to#|t, 
to srf^rgw % wist ttot toT to tott4# tto yftyn tot to# 3rfs#TTr tto 01.05.1993 % tof -m'nhi % t# tot# 
% w? % fT tttt TOT# ti 


[T. wr-35015/37/2015-WOT-II] 

tjtpt ^ttpc, ttoc t#pt 


Plfti ■q)'»i*ii I 1952 % 4 

SKM <t><4 


3Pf#T 


1. f^TtxPT TTT-TTT TO 4#T TTTOTO 3TTTT 4RR ##T f#4 STT^rF, 4# # f#f4 ft, TT-CT f# T# 
TFT TOT #4# % SPJTPC ##T l^fgt % WT f# STT^ft 3TSTTTT 4 TO ft# 4# T#T 4#TI ##T #f4 
tot# 4# 4 f4ftr ft# # stto tttt 4 ttt-ttt to4ti-Q #4to f#4 tot 4 #4 Tf#T f#4 4 yil44[ 3 # 
tt4 4 ^idH 4#4r#4f sfp tt# 3rf4w 4 #r#%4 i#r 4 tK4i41 fPri tot t4Fptt4, "RPtItt" 4 :- 


(i) ## yfclaM, 4t TTO TOI-PsiHI ft, TO# 44 st 4, TOPTO# TOT TOT# 3PTTT srf&WcTT 3rf44r flTT; 3 # 

(ii) ## 3 tto yRtan 4 ttst 4, to to#, stst^t Trf4ro# 3rf44r 4 ftt, Pitoi tot uRism % +w+m 

to 3#rr f4#PT fri 

2. TOT# 4# TOTO f#n# 4 TOT 4 TOT TTO TTT tTTO TOTOTT T7TOPC/4#T ##T f#4 3TFJTO 

(4i f ut#) stttt to# tot Trf^jcr ## 3rfltTOi# toct ttt-ttt to to# #t to# to# f4rrf444f % 

3PJTTT TOP? TOTOTI 

3. 3rf4f4ror 4t toct 2(to) 4 ttt #4tt14t t# totto#, # ##r i4f4 % ttot tt4 4 tot t| t, ^44 
t4%¥ft to topt p# fi4t, to4 ttto4 % to 4 tot4%ct f%ro tototti 

4. TO^t to# 4441-0 4r to 4 ft f44r tot cifclaM 4 f44t TOfrof f4ro 14f4 sttot f4ro 

i4f4 to toto fr, TOf to# yQaw 4 44Rid #tt toptt |, 4r #toto tot tototo 14f4 4 toto 4 to 4 
tot44t t4titi f4rPro ir4 ^4rof % ?44 to 14f4 w# 4 to# to4 #TOto 4 4tot t4$p4 sptRct 3# tott 
TOCTOT 4t 4t TOTOTO 4TOTI 


5. f44#r ^f4ro 14f4 to to# toct a# TOfrof 4 toct topt-wt to 3Tf4t4ror 4 3 pppt #yff#r to 4 
4t tottot 4t, #3? tot 4 f%p; tottot #r # to# tot 4 tott 4T15 cnf# to tot4T ## TO 3#f# toptti 
I4#to tot 4T 4# 4r ##T 4# 4 ^totpt 4 #4t ffroro 4 #p; 3Tf#f#roiT # toct 7 t 4 to#to 4 st^tot 

TOTOCW TOTOT TOT TO# TO TO# f#TI 

6. ifroro f4f4 4 totttot 4 to4 tot tot toptt 3# top#, t%4T, ttot, ^RR4hi sttto #4T 
spt totot 4 tRto f4f4 4r ft to4 to% #4T to4 4T 4T ttot# 4ptti 

7. tot# 4# toto 4rf4r toto 4 ## to 4 # # i4rrro toto ^ " 3rr ^ f 7 ^ ^ ^ 

4Prr to toto fprn 

8. f44Pro to t# 14tot 44rf4r #p t#, Trgf#ro Trf&rofT tott ttt si^4iRd, #f4 4 #t4t 4T to 
t# srf&rpsTO TOfrorffrf 4t tttt 4 to# 3pjttt #tr t#spt 4 tjtotot to to toRtt totti 

9. tR#pt 4 #4to f4f4 f4r4r 4 3#4 t #aff#r to to^ttopt 4t to, 3rf#T 4t 3# ttot ttt spt 
tpt4 3# ttot 4 Trf4r tto 4t to ttRpt 3# tot# 4t# tpct 4ti4r, toto ttot 4 w# 4 tot #tt ttt 
tott, 3rf4f4rr 3# to# sppfr 14f4r 4 ttot 4 f4#f# #f#r tot# 4 sppfr 4ro ttok tpt 4rf4r to 4 
tot# frri 
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10. hHhi 4+4#4#e+, 44 yRan % R^i-hm 14+41 #3++t 4 +4^1 iPaH %f#T 3rf4+7+n+Ki++ ft, 
+4 ret +7 14eh4 4 stIeetRe ^frsnr % 444+ r# et ec *c+r : eej Ret rriii 

11. RlEFFT EFT RiER 4 +4# # 444++ +f4R R)f4 3RJ+7 % ’JE S+JREE +7 44+T +# f#F 
*ih*jiii 444+ ^rt%c3r Rtf4 3 it^tf ste+t 3eje4ft 44 4 ’j# +4 +iReT # spett w rf +tt4 +t + iRm 3t+ee 
4+TI 

12. 14 + 1#, 3rf?r*T 3ft^: STcPTW % TT^ft" =b4-^ I'd +f4R f4f4 4+++ EFT f4+4R+ 3rf4+7+F RTE 44 r % 

41+e, 4Rr+r414idiq ^rntTn 

13. rt#+t#er+ 7+4+1-0 % Eta-4 er f#; e+ st+eet, 14+i 41 3# ^rr^r ^Tf% % 1 %tt RfdRri 444 

+7T EE-FIT+ +FETI +4 344444 +T PJ-WH 3rf4RE+: i4+dlf4 + EE 1 4 EWT EIP+II e 148H 3flEf4+7 EE 1 % 

ee +7# +t#e eRr R44 3tt5+7/444+ e14r R44 sitjtf +ft Rt4?t 14et ete;, -h+ri % 444 # ^4+4114+ 
Ee 4 -HHlRld +44l 

14. ReR+4#+44eFEF RtO+/R.sII +4% RTT7T flE+7 TJ: Rf47 44+EE#+7+4+1-0 #f4:!?JR7 444 
+7T + lf4+ R + RI 3T«r^T ETRJ+7 E7# +4 eTI EE +7# ERE Elf, 3lf4R,rt> f#3TF3E HIHR + +7 ERE % RE 

rfpr tettt et r# in hih^+ 4 rr4 4 ++ +441-0 % eft e|# f44 efjtt Rf+ et4 ee -miRi44 eft 

3TTE14+7 EE 4" STREET f#F 4 HR 11 

15. R4l+i +44 reet # ++# 3trr+t+fiitf tt^ee <44+414 ste 4 m+ 4 e# 4+ etRt # R+4 % ret 

+r4 % 14+ 3+ER+7 ETESTT+ +44l 

16. ri44 +4# 3# 144i+>i +4+R1 +14r f4f44 ee+ efteet f4ff +ee 4 E RfRi# RRRa ret#r 
% 44+e Rl4+/+if4+ ee 4 etee +44,144 + +te4 ee +4 ^f+7 ret eteet +et rtt 4 4rf s4r 1441 ept 4^r 
RT 4 4e 3EET-3TRT, +4-+14 ?rf4R f4f4 4 ret ^tei 4t r4 +e 4 REJR +|R++ +IRll 4 R^t fi4i 

17. REft 44# RET-RET EE TTEETE 4 144?ft 4 sp^RT e14r 14f4 4 44 El f44sT +4rm TK+IT 4 f44?4 4 
3EJRE f44?r +e 4 4 3EEFET 44 EE REft 44# 3EET-3TRT 3TTE 4frP RT 4 E+#T Ef4R I4f4 et erf 
E f4f4f4 sTET E'ET 3TfljE)14cr stflRpR +71 EEft RT REETI 

18. (+0 Ef4^f4+t RET 4 ETE 4 EET # RtROl rt E+EE ETE # E# Ei4^f4Et et414+i (#44e) rt 4 ft4t 
•+iQp e«tt ret % +[4rPh e^4 et4 4et 4 3T4f%E ^f4aT % eerse e ft4 # 4s44 4 rt 44 44# 44f4rr 
444r e14r 14f4 3 +^ef 4t rt# tjeet 44i 

(W) RT# 44# I4f4-RE Ef%RE RTETTrr RET rtr # RR EE RTT# gf4f#+ +4rrri 

(E) #4# RETT RT 44-1 4 V#N RTF sTET R# R## % RJRE ETE## #3# 4+7 3# #4# -HRIT EFT 

sEprrf# i44EETF eRRti## % rrf 4 fEit rei 

(+■) #4# wr4 +t r# ret etet f#7 ^ et 4 i4%9T +r et414+7 re ret ettti e#'^## 3e# # wfte # 
EET# 44144# 4 E# E+7F +7 R# # # RET ETET f#r RE E# f44^T +T ET4f4+7 RE RET ETEETI 

19. eIeeIeet a# EF#t # e#e 44 44 e# i44»T retRe Rre 4+7 3 # ##et ee+tf etet 3fj4H4e 
144eftf eIRrIRet # gEsrr stI^fstt 4 +4 f#r etf, 44 ft+7 4est+ 7 f14i reef # 4# et eRetree et 
+ 4+1-0 E#R 14f4, 1 952 4 EE Ef 4E5T+7, RET +7 EFT EE ETE EET 3T+E 7+R 4 EE 144e # 4414+ 
^frEElRR#^ 3TTf+7%, FT 3+?R+7, ST^EfEEE44f4+ 4#E ##+ 14f4 3+^TF#414 344# +FRI 

20. rter 4444+ 4#e e14r f4f4 stfjef # ++ 144eetf e#r1444(re44e Rr 4 t+7 3 # 4#e rt+tf 
eft 3Tg4rf4+) +7 14eee 4 tj#+ +444,14+4 ete ++t f4+# ^esf stRfsf 4 ret +7 +te ee 1%+ ++144+ 
+#+ Ef47ijj44t, +r#r 3+14 4147+ ++ 144 ^ +4 %+ t+t f 1 ++44, rt# 44# rt a+Eri% # rtt# +f e+et 
t, 4t Ei+t 4 14 eeet, 14eet5ef 34444 # t## 3 # 1444+t # 4et #++ # f#f4 4 ree +7 e14r 1414 
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PTPPP 4 afppp 3# P#jf4R # 14# RPT RP 14# SI 1 14# RPR 4#P ##P 141% 3TFJP 4 ^ RpTtPP 
4 p##p f4f4 4 ptr 4 pf rp 44 rsppi# rr # i jpt pp4 4 #t #4# ^ 

21. HTPT HPT f#r PP 4 4# f4# 14#d R RP PfpR# RTT f#T r4 r% 14# P#PP, RrPTTRT, 
RPPT r RP 3TTf^R7 RTR PPl4 Wl4 4 TFT RTTT| 

22. MlW 3TPC HT# #f 4 PTPPP P# PT PTRT fR # -HR! 14 44 fP; PlRsId W 44 PR P'l' tf%P R 4 
f4#xt>l 3# HT# Pff 4 TP#4+|R# 3# -HP^4RT# PT PPP PTP-PTP RSPPT# #RI 

23. 14#p>i 3 # m# ## 4 #4 # #44 if 4#4 p 4#p #4r f4f% sfjp rtt Iff# wr 4# 4 

#PT d<PM f4f%# PT sfPTP Rf PT # %RTI Pf TP PT +1^# rt % RHPT# ftR PR T# f4f#4 % 
stptp if pt# 144p# 4#f4#4if stPhIr pt r# «hi^hi 

24. (p) ht# ## snrr srgrf^rp #4 r 141% writ f4# pRp *ppp wit# iimr rtt r14p pp 4 4wr- 
p#rt pi 4 ppt#p rri pr # surrp rrtt pr, pr +441-0 #4w 141% 4ppp # 3t1%pit ptpt 1% 

PP f4# 3RP PRP PWT-P#STP PITT WTcff 44 4WT-P#STT PTR PR RT PPR |R W% 14#P>I RTT PRT f#T 
PRpI 

(w) 4 wt-p#s# prt firfld pp prp; 1 3 rtw p 31 ptp pp# pprf4 p pip pp pffi" % 40 pt %wr-pff#T 
^pp-pp pf|p %wr-pffa.TP # ftrt^ # pfff ?ftsr pp piptpp if pt^p # ptpi ^pp-pp pt pppt 3 ip ^r 
fipl^ if pppT # ptp PFff PiPPiff +4 pi- 0 pfiR fif^r pppp prt fiaffip #■ 41^0 pr ppf&p sRflP 
pfiR fii% pt^p % prpfpp if ^4+i44+ ptpp P ptp fRrsrfip if pprp prrf PP^fti 

(P) TTp f[ ^T-Pffppf pf HP Id I < Pf PP P f%TT PR 3TP% firfid PP P Ppp fip P fiRff p 3Tl%P p firp 
i%fp P f%R PTTT| 

25. HP Id I < #P fixOd ppf PP Pft ^Tf^ R 4+0" PTHTT 4 ppf4t PT rt 4 I441d p4 P Pp4 fip 4 f44t ^P 
Rpfpftl 

26. fidlPi Rpp ptp # pprf4 4 15 fip p 4 !pt f4ffsR pp 44t pf^RP pt rpotp prr pr 4p 

f4fta.R PRTf PT PPPTP PRT Pf pF#fP PRPT PITT 3rf414pp # RTT 17 P TT-PP (3) P W(p) P PPPP 

ppp-ppp pt 14tt 144 sff p srgpiT pfi 

27. RT# PTf R i4p|p PRT i4 P f%TT §ipf % f%4f TPTPP 4t fipf4 4 4f pf ^P 44f&P Rl% pf 
r 4pp 4 PTR pr# ptfip Piff pt4 4 pip pp pt 4f pi^Oi 

28. f44f 4f 4t4, ppp, ppp f44p R44i p14 4 pprpp pr 4t pp f44f 4f ^prp 4t 1444 4 

FOdlPI pPRP prr PPP PT wnff pfRI 

29. f44t f4R, 3Tf4pp, 3Tf4npp, 14#, tt#ppp, prpipp 4 p4 pt ppp prp p#r: Hifird pt# pf r 
p# ^Rii% 4 PRPTR pf4 y14yn # Pip# 4 pt# 4f pppip ptr 14f # pt ^p f4rpp pf# rp 
yfOyid # pr pf ^p 44 4 14 rpr## fiptf pp# 4i 14pi 

30. pp # #4r 14f4 pr 4 pp 4 3rf4p RTf/yfOyidi' 4 rp 44 # 14#4 4 rp 44 r# ppif# 4 

f4# # R#/14 pIPT RTT ## # ppi fl4 PT P# PP# P#P RT 4 pp 3RRT 4 ^^RP/RPR# pf4 3# 
3 pp#pp# 3 rt #4r 14f4 ppp 4 pt# hi 14# 4 tpjp prp# prfprf ppri 

31. ^p rtt rtpt 14f4 4 3Tf4npp 4 ptrft 4, 4p#p rip 4 pipp #4 4 3Tpprrf4p fipp prttp ppp # 
ppj# ufiyid 4 #r#R f|pi 

32. 4r prptp yfOyid # ^p # 14pppr 4 f4p »t# # pr pip# % 3ffp pp # pp# -nOfOd 14 r 
ptpr p yfOyid rt pFORp ?t# pt prpipp pp4 4 #7 rr #4i 
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New Delhi, the 25 th April, 2016 

S.O. 743. —Whereas M/s Mitra S. K. Pvt. Limited [under Code No.WB/15279 in Park Street sub-region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 
of the Employees' Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the 
Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.05.1993 until further 
notification. 

[No.S-35015/37/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member's PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 TfteT, 2016 

cf>T. 311. 744.— 3TTTET ST51 3 qjpg 

WW^r/60385 STcPfcT] (qcfgqTTcT yfcIWM ^ WT 3 TTtMcT) ^ Tlf^T f^T 3fft RitfW tJWf 3TfSrf^m, 

1952 (1952 T4 19) (TcTgTTTcT srfSrf^m 75T 3 TTclfficT) ETRT 17 ^1 (l) <# Tsprg (<j>) <# 3TcFfcT WZ 

feTT 3TT^ET f%7JT f I 
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2. fir RRff 44tR H7fR f 14 r 7T 4, 3RTRTR ft Rrt f 44sr if rt viPtan f r14w f4f4 PtRR TW 
sfffrR ft sttt 6 4 141414a ffrft ft tptrt 4 TfrrPft f f^nr rrt tt^r; # I 4t RifRTft rt 
srf&i^nT rrrt 4#ri-0 t14w1414 4mhi, 1952 (rt^ttIr rI^hi 4tw itfRffR) f 4 r4rtrtw f 
ffft rw ypiaM it 4.4 riP4i f44 r 4ft rfTR ift 3 twR f4w14f4RrffaTft rr ft rtrrrt t# fi 

3. sttt:, 3r, 4w i-kr.k, rrt srf&JR- m^i ft aw 17 ft rr-rttt (1) f irw (rt) rttt trr R%4t rr #i 
RiftfR;, RRsf^Rdl 4wRRRWRRff RWTSftRRRiVlPlaH r 4 SRlft srf^Rdl rt 31.08.1991 4RRi 
RMdl % Rft RRRRt 4 TRW 4 ^R WT RTft |l 

[4. TTTr-35015/15/2015-TnR-rwr-n] 
TpRTRfRTT, 3WT?rf%T 


R>fn#t f4f4 ftRRT, 1952 % 'dH’ieilf 4 
^ vkm rr 4 44ft $t4 


srjrt 


1. 144irr rrr-rttr rt 4#r utr rrrt Vf4 Rf4w f4f4 trrt, #4t ft f444 ft, rttt ffq; ri4 
rt 4 44 f444t 4 srjttr r14w f4ff % rrhr swft rw&trt 4 t/t wi4t 4r# wf^Jcf rtrti Rffw f4f4 
wrft 4t# 4 ffffR #T#t 4r rw rtr! % rtr-rtr 44ri-0 r14w f4f4 4 rtr % 44 < 44w 14f4 4 viifM ftr 
rr 44^idH %r14r 4wt ftrRRft 3rffw44 rT rff4 ffqRRTRTftfnrri rr vifHdif, "f44im"4:- 


(i) ffft vjffaTR, 4t t/t ri-usihi ft, rr% 44r 4, rrtrt4 rr wift rtrt RffaiRT RffRR ftw; ftr 

(ii) ffft 3 tw vjP)8h 4 44a" 4, rr wPf, rrrt Trf4nft sffRR ftRT, 14rrr rr viPtaid 4 4iH4N 
rt sfffr fffPR fti 

2. WTff ft# ftRl PtRlfl 4 RRT 4 RW TTT TT r4rT 34t T? %W ■HWIiA-sTiR 44w f4f4 
(414 i/R) 41) 3r«wr tr% tft RTfffcr f44t 344nft trt trt to rt ^nft ifr ftt4 rt 4 t4?rrf44?4 4 

3T5RTT R7PT 44rri 

3. 3rf4f4rT ft mrr 2 (t) 4 trt Rf^wifcr T4t Rnfnft, ft ^i4w 14f4 4 rtw tt4 % rw f, 44 
Ri4sw ft ^ RTFT Rff ft ft4t, wf RTWt % WT 4 HIHitfd 1%RT WF/RTI 

4. ^ ft# 4#4l#i ft Rff ft ff4t 3TW ^-RTR RffSTR % f%4t 4-4-41 fl Rifw 14f4 3T«WT ^ffw 
I4f4 rr rwpt ft, r4 tr4 vi 14a m 4 PNtffcr ffn ^ttt ft fffFtrr r 4 dr4M 14f4 % rtw % tw 4 
dmiR-d r4rti 144m 44 4.4 ri( 1 % ^14w 14f4 wi4 4 w# rt 4 f44tw 4 4 wr TrRTTt fcrffr 4 f ftrt 
rrwt 4 ft ft wrrrt ffrri 


5. ffftxPT r14w f4f4 ft wrf titt 3fr Rfwrft f stft w-to rt srflrffRTT f fcrfr Ifyffer rt 
4 4r f^wnr ft, Rnr w % Rn/ st^trft rt ft wrf rtr f rtr ft 15 Riftw rt wnft 4t# ft 3wfiR ffui 
f44m wnft 4r# ft ffft 44f ^mh 4 ffft ffrwf ffn; 3rF4f4rR- ft airr 7 «r f TRfft f st^rtt 

RTOTTT ap 3TRT TTR RT Rift ftRTI 

6. 144tTT r14w I4f4 4 vr^rnw 4 ^ft wr rrr rtrt fir 4t#t, R%4t, pr, ^14144tT 3 ttrt ff44 
3TW RRTT 4 Tffw 14f4 ft ft RRf Rif ff44 RT# ft ft TTRT# Rfwi 

7. WTft 4t# RTTT 4|'14 r WW 4 Ifft Rift ft ft 144lTT RTTT ’JTT 1%TT THT ftRT afrr t 4 Rtifl^T 
ftRT RR) RTRT ftRTI 

8. 144tRR RR Rift IfTR f^ftffR ffrr TTf, TfffR RTf&RRft RTTT RRT R^flRd, 14f4 f Pidfl ft ttr; 
r 14 3444^44 4.4^d IP,4l ft RTRT 4 RR% 3T^R7RRlfR VI14 Bid f ^RRTRTRT RRptR RTRTI 
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9. yfaan % Ef4E PPtet 4 3444 P(afPE re sPrte 4t et, 3tP4t e# aftr ere ttstt 3tr 
ete 4 aftr her 4 hiPh rt^;?te et hePte #p- rttP et# eft alPld, ere her 4 rt4 4 eet Pfht eet 
rte, arf^PfEE 3ftr te4 RfWPPPe 4mhi 4PrafPr f4f4?r teeet% aRpE4 rhrfitsetet14eet% 
TETE^f fnrri 

10. 4mhi 4 4t# 4»4aE, ^fr yfclan 4 R^i-h m Pr4) 4tHEHT 4 e4rP4i 4Pte arfiPFERRm. fr, 
t 4 RUT 4 PFTEf t 3ftHx|iR+ R-^ftSFT 4 4f4H R# TE ET RE: EFjf4ET ^11 M.H 11 

11 . Pl^ltFI EFT PPlET FT 4t# 4t Et^ftSTR 4#pT Ei%R ptf% arpjrF % ’JE argETEH 4 f^TT H#f f4HT 
ETRETI &4#R Hf^R P44 airjEF 3TEHT argERH 44 4 g# RRiPeI EE 3TEHT w ^pR ET RpN 3RHT 
EETI 

12. I4r 4I, arfiR 3ftE 3THRT 4 E#t ETE E*Ph- 0 Hf4R f4f% ERE EFT Pl’afpH arpFFEE HEETpET 4 
4Ptt, ?Peht 4"Pi-dig etr4i 

13. rfP et# ere +44i-0 4 44a 4 eet f4R hit steept, f4+i4) affr rtee?tt44Ptr PrPh 4 #f 
ET EE-EEIE ERTI 44 3rf44# ET EW-EWIE arptETTE: RlEftPlE R 4 RET EHRII EptRE 3TTEf4E EE 4' 
EE E#t 4 #Pt Ef#R ptf% 3TT^rfr/444r Ef#R P44 3TrgrF EFT f44?T f#ET ETE, HERT % 4#T ET s^+dlfP) + 
r4h444ee44i 

14. rfP eT# e# 4 ee ett RrfiE/4^1 e# 4 hete fTE 4 ?s: er 4 4Ptt e?4e +4r- 0 ETPr^jRpRf 

EE Erf#E i^EER 3TEET ETHfE ET#t EPlTI EE" E#t EREE Elf, stRIPe f^ESTTEE ETEETE ET EETE % HTE 

teer ere; et etet4 |i etet^et % ete4 4 ee eeetP % etet ttP 4 f44 hrje Pfe et4 ee RTf44f eft 

aiTHppFRE4 3RTEE 1%ET 4IHJ1II 

15. 14e1we44ereet 4t tte# ETE’SEETET^EnE etr^ee ePihhi 4 ee4wi44e# 4eet1%e44h4etete4 
eet4 et i4rr 3 ee-§eet ERaTE e44i 

16. rte4ete 34e f4EtEfE et4et4 e44ee- 14f4 efrje seetEET- 141tE re 44 RadRiai 14i4f4 Eetee--e4et 

4t 41ee ei14e./eiF4e. re 4 etet e44, 14t4 e ete4 ee e4 ^ etet etret eet rte4 ete 44 14etee etjet 
re 4 s4e 3RTE-3RIE, Et4et 4 14f4 ETE3E ^TET 4t T3TT4 EFft TEfET Elf^EET ETTEET# 4 ERft fi4l 

17. rt44 ete eee’-eee' ee eeetr 4144»4 4 st^ek e14w f4f4 4 44 ee f44E eteti eteeee 4 f444r 4 

3T5ETE f44E ETe 4 4 3TETERT ft4 EE RT4t ET# 3RfE-3RTE 3ftE EFJtFT RR 4 ET#4l f4f4 RT^EF ET Te4 

Ef4i4f4 sEET EET-3Tf4frf4E EpRFET EE Rf 4 EE ETTTTrn 

18. (ET) Ef4^[f4Et RFE 4 ETE 4 ETE # ETRiftl EE EEEE ETE # E# Ef4^14Et EE44ET (#t4r) RE 4 ft4t 
etI4e;eetrte 4 ei4eiPie ee4et4 44r 4 siEf^E ^i%aT 4 teere e fi4 # f4>444 rie4et# 44f4E 
444t e14r f4f4 et^et 4t ee4(’jeet #4i 

(w) rie4 ei# 1414-ete e14re eetret eet rte # etee et tet#t Tj14f4E eteti 

(e) #t4t etet ee 44a- 4 4#e eteet eft et4 eeeet 4 eeef etr4e Pete eet et et#te eteet eft 
3Fj4rf4r f44EFnr Ef4Eri4El : 4 etre 4 rPet tetri 

(e) #I4t rte ee r# rte eft 14r trie ete 14ee et eiePPf re re etet etri Ef4^f4Ef anf# 4t r#1e 
4t see4 44144§4 4 e4( eett 4 ee? 4t 4( rte eft i4R ete eft Piee et et414et re etet eireti 

19. Trf4^f4Ef s4r er#t 4t R#k 44 44 E#t 144 e etr4e Pete 4et etc 4t#Pt etett eft 3Tg4rT4r 
PPPTFnr e14etPf4 4( ^tstt ari^rarr 4 s4 14 r etr, 4t ee4 etsiet #fti rteet 4t 4#t et ePttetee et 
e4ei4 e14r f#f4, 1 952 4 et ee 4tsiet, rte 4 ete et ete eet an4 eet 4 e# 144e e 4 44f4r 
4 #Pt Ef#R f4f4 3 tfjtp 4, ee 3iTSR 4, ar^4a et 4ePte 4#Pr Ef#R PH4 an^TF 4 t 4tir aprPE 4Prn 
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20. tptp ffffr Tffpffff tfjtt ft pt ifapniK ^rf^HiRli^rTl ai ftnf % ftrpfr hi.tk 
pp ^fifed) fferwfTtifrpft, pt tp Pufl grar srffraTf ptt%ptpc ifr tt Iff t 
spfr crif'ijifft, ttpT Ttif f fpr pit ffpr pf ifr; pt fi TPif, ppft pf tt stTPff ft tp# pc tptt 

t, ft pft f if-ldM, ifPTtJTTT Tifff ft frjff ftT if flTI ft fp ftpr ft fftif f pp f Tffp ffff 

frpr f spTur 3frr Tfffffff ft ffft pp pt f%pft pfffr ttp stftr Tffr ffff Ttgn f ’jf ^fkH 

f ^TcTT?fhT ffff % TTT f ft 3RT iff ff ff P&TPft pft ft ’JIT pf f ipT sprier ffi 

21. PIT PP 1%IT pr f^^rpff f ffn; ffft Rfk p 3R IPT4 PP 1%P Tlf pf ffft pftpt, PrTT?T, 
ftTT p PT Trffp PT Ptf Plf f pf pfl 

22. if flT>l 3TPC Plft pf % TPT pff P TIP pf ft Tptff ff fir fff%T TTT ff TP pt tffp TP f 
ffftTT ftT PTft PT f TTTTffpifft ftT Wlfffff P Plf PT-PT PPPlft flPI 

23. If flrti The pnfr ftf f tj ftf ft ffrff f ffffr aHtr Tffp ffff Ttyr pit ffitr pp #p f 

ftpC MR ffffft P atppr pf P TTT ft TP I T?PP TPjft TP f PPPft ftP TP pf ffffft % 
3TTPT f P# fffT pf ft ffrff f STffPPT P Pft TTIPPI 

24. (t) pnft pf pp pgriftr Tifp ifff mt ffft ftp pfr pff fppr pit pffr tp f fp- 

TftST pf % ?TP#T PPI per ft PPPP TWr PIT, PT pfpft Tlfp ifff TTTT P srffPT pp f% 
P ffft 3TP PP fp-Tft5P PTT pfr ft fwr-TftP PTIt TP PT TPT fir P# ifflP PTT PT ffir 
pirfl 

(w) fp-Tftsift pp Ifftp pf TTfr 1 3rfr f 31 pf tp ft prrif f pt w? pff f ftrr fw-Tftsftr 

IRT-pr TffT fp-TftsiP ft ffflf ft Ttf ftf PT PPRT f P^T ft PTI 1JTT-TT P PPT 3ftT PT 
ffflf f P^T ft pf pft PTPft pfpf pffp fff PTTT PIT ffafffr ft PTTifr TP ffffr fftP 

Ttfp ftff 3u^p % pTfp f Tfrffffr ppt f pt ppsrffT ffffff f pfrt pt# ppiti 

(T) W‘ ft PP-TftsiP ft PTTTTT PTT f ffir TP spf ffftp pf f Tff fr f ffft f srifp f ffr 
iffTTffpplTI 

25. rptit ftr Ifftr TP tt pf pff p fft ppt f Tftft ft spf ffrftr Tf f pfr ffr f Ifft 
P7T ftftl 

26. Ifftp pfr w ft Tpff f 15 ffr f ftrr ifftap fft ^ffpfr p ptpt Tfp tp ff 

ffftSRT TPfr P ^TTTT PP ft fftr TTPT PP 3Tffifpr ft PP 17 f P-P (3) f IPT(T) f TTTT 
PTT-PTT P fp fff&fj % apTF' PI 

27. PTft ftf P ffftP PP ff f ffir spf % ffft p^jpT ft ifrff f ft T# pi fff&T P% ft 

PT ff ST f PPT TPfr ftfr pft pf f PT P ft prnftl 

28. ffft ft ftf, TPT, PTT ffpT tffft 3nff f TRRTPT TP ft fir ffft ft ^PITT ft f^Tlf f 
ifftp ^PTtT TP pf P Pft TIP I 

29. ffft ifPT, TifTT, srffnpT, Ifft, Tftpp, Tpr frft p pp ttt Tfr: inffrT pft ft p 
Tft ppif f pptpt Tif Tifmr ft pijft if Tif f ftf ft ttpt ftp f ft ft t# ifpr ftft tt 
T ifrtT ft fft Tf TTTf f ffrr pr|f ft ffflf pft TtffTI 

30. TT ft Tffp ifff PT f irp f srf&T Tpf/Tffmft f PT ff ft ffsrff f PT ff pft Tpfft f 
ffft ft pft/ffftp PP ft# ft T^ ftf PC Tft pft TTP PTP PTT f iflfpT/TPCpft ftf ff 
Ttlftirpft TtT TlfP ffff PT f Tft Pllfft f ffr^t TT^rt Pfft pfpf PPI 

31. pt pit ifff f stfftrpr f prf f, frftT ptt f ptt pif f 3T^pifr ifpr Tfrrr ijp ft 

pjft crifsTT f ft pft TtifiTi 

32. fp ttpt Tifrrr ft ft iftrrp f ffr sift ft tp Tpft | ftr tt ft Ptft ffffr ffp 
piTp f TffPT Pt TifffT ?tff p tjppt pf f ffri pp ftf i 
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New Delhi, the 25 lh April, 2016 

S.O. 744. —Whereas M/s Sunflag Iron & Steel Company Limited [under Code No.MH/60385 in Nagpur 
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 31.08.1991 until further 
notification. 

[No.S-35015/15/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner)CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 Tftel, 2016 

cfrr. 3TT. 745.—TJRfrF 4 PT 7 [elPjchsS (cffe TR3TT ^t/6500 3TTRfcT) (iRl'JWd ItfclWT 75T 3 

TTTffcl) ^ TFfopfr Tf^zi f^rfer sfft tJWT TTf^m, 1952 (1952 TFT 19) (TcFjTTRT TTTMcT) 

Tf?T SfRT 17 T3R—ETT7T (l) (<p) <# 3TePf?r ITS feTT 311^1 f%7TT f I 
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2. 3^3- TFff f##T H7fR f f#FTT if, ajFRR ft F#f f TO if TFF F^BM f Ff#W f#f# f#FT TFT 
3##f#FT ft sttt 6 # RRRa f#F#f ft ftft # FifFTffff f f#F fft ^f^ff f#t # jtt fftft# ftf 
3Tf#f#FT 3TFFT +4-41-0 *4#^ f#f# #M4|, 1952 (FF$F<iF #M4I f # frffF') f 3### Ff 3T % 
ffft stf yRian it +4 fiP,#i fffsr4ft t#ft# 3tfF ffwf#f# FrffaTs #ft ft ttftttt||i 

3. sttt:, 3R,feiRm, ftf sfliPlFH ftaTrr 17 ftTF'aiTT (1) % (ft) fttt fft ?Tf#ff ftt FftF 
ft# |tt, ft srffgwf ftffttf §T#f % 3 iw#t tft fPIbh ft 3Frft 3##7jw fft 01.10.1980 it tft 
#M 4i %T#tTFfftf f^ttf4ftrft#|i 

[f. tttt-3501 5/65/2009-Wttt-II] 

F'FTFfFT, srFTFffF 


1. 


FifFlO Rf# fl'JMI, 1952 f 'iM'iift # 
«h<.4 ««iff 


3T^f«r 


P)4ItFI TPTFTTiTr FT ffk fRM ST TFT FT#T iffw f#f# sn^tF, #ft ft f#f# ft, FTTT f#r ^jf 

ft# fir f###f % 3 t^tr irffw f#f# # FfaF" srrft stsfwt f tt^ ?FT#t fr# Fffr f#fti 

f#f# ^rrft ft# it f#f#F ft# ft 3TT FT#t % TrTST-TTT§T +4-41(1 itffw f#f# frrTT % Ff# itffw f#f# 

f y 1 14 ft 4 t tt# # 'grcTFr % #%f ffr sftr tt# srffrsrr f #f Tiff % f#F ttttft# frnn ftt 

y#M4lf, "ffftTFT" #:- 


(i) ffft fPibh, fr f^ttttwfit ft, Trfffyf, fftwt#fttit# sttft sffiTFT sfffF frnr; a^r 

(ii) ffft stt fRbm % ffy f, ff ^rfrF, stfft ftRIft# srffifT fm, ifwr tit yl4aM % +ih+m 
ft sfffrr ffWT fti 

2. ^Flft ft# ft+i ffrnft f FFT f FFT FF7 FTT f5F7 ffFT 3^T FT? TRFFT/trfrq' wffw ffff 3TTijrF 
(ftftTTFrft) 3rw ttt% srrrr FTfffrr ffft srtfrFft sFtt ftft wt ft wift ffF; ^nf Fif »ff % 

3T5FTT FFf FfFTI 

3. srfaiftFF ftaTTr2(^)f F’FTFffmffrr Tift+4^i(1, ft nffwIfff % ^pt f ftf" ft t, aff 
yRaM ft^TFTFTFftftftft, Tff FT^ftf TF"f FTFtff<TffFTFTFTTI 

4. fti wrrft ft F^f ft ffft sff yt4aM f ffft +44i(l Ftfw Ifff stfft Fffw 

Ifff FT FFTF fr, T#t TF% yl4aH f Ifflifcr t%FT FTFT f ft IffltFI T#t 4r+M ffff f FT^T f TF" f 
FTFtffrT FfriTI IfflTFT ff +44l(l f Fff^r Ifff Wit f TF% Tgf fffltFT f FFF TTRtFt STFfff 3TlT FFT 
+ <4M ft ft SFFTFT fflTI 


5. ffflTFT Fffw ffff fT TF% gTITT aftT +4^1-0 f sTITT FFF—FFF FT srfilPlFH f 3rFfF ffatftcT FT 
it fr f^TFTF fT, ifF fw f Ifr; f stftf ^r ft tf% ftf f ft^ ft 15 Fiftw Fn ^rrft ft# fr atFffF ffrri 
tfftxFT ^rrft ft# ft ffrff fft f ^fftf f ffft I4 fh f ffn; srf&tfFF ft airr 7 ^ f tff ft f sfjftt 
FTaTTT WFF 3TFT FT# FT FT#t ftFTI 

6. ffftxFT Fffw Iff# f F^ITFF f Fft ®FF F^T FTFT sftr ftft, F%ft, TFT, ^RffflF FFFT ffft 
3TF FFTT f Ff#W f#f# ft ft FFi# FT# ffft FT# ft ft FTFT# FTFTI 

7. TTTft ft# FTTT ftl#d WTT f ffft F#t ft ft RfltFI FTTT ’JTT 1%FT FTFT ftFT ftT T# Ftf#f#Fl 
ftFT FT FTFT ftFTI 

8. ffftFT FF Tft f#FF f?ftf#F ffq; FT#, F^Rld FTf#FFft FTTT FFT F^flRd, f#f# f f#FFT ft FFT 
Ff# 3##FWT FTfFTffft ft FTFT f TFf 3TFFTF Ff#F Ff#STF f 7JFFT FT FT FF^nF FTFTI 
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9. nftaM % Ef#E ftft ftE# E sf## ft## ee were # et, 3t#e # # 3 # eiet er str 
ETE t 3 #eer e EiftE etti;set et 4#id 3 #rt# ftf rtt RftE, ere eetee wt if ^tr f#rr er 
rte, srftftEE 3 #ee% stteW ftf#r 4 mr fft##E ftf#r eee#% ste##eetettsetE iftE et% 
EEEff frRi 

10. 4M4i if ## eeThe, # yfclan f ft 4 41' #titte if +44ift4T %f^rrr arf^r rt'h^ 1 ^ #, 

TE RET E ftE# if sftEETftE ET^ftSFT E tftE T# RT ET RE: EPjf#TT 4 10,-H 11 

11 . ftflEI RTT #E# if ## iff E#EE i#r #tR ftft 3RJR % # SFJETEE E #TT E# f#TT 

REETI S#E E#R ftft 3EJE 3TER 3T#TEE TEE I ft 41' # 3TER W RE ETE ET Elf%E 3TEET 

ERI 

12. ft + l41, 3Tf##fERT%E#ETE+44l-0 Ef#E Mil EETE RTT ft## srftEEE HEE #ETE 
#ET, #ER E ft Mil If ETftl 

13. RT##fEctE+441-0 % E#T FT EET f# EE sfEETE, ft + l# 3# RTE ERE % ftpr f#dftd t# 
ET TW-TWTE E#TI ft Slftt# ET TW-TWTE srftETRT: RtE?TftE TE t TWT ETqETI EftETE SflEftE EE E 
EE E# +#4 Ef#E ftft 3EfE/Sf#E Ef#E ftft 3RJE7 RTT ft# #R EEf, EETR E t# # #EEfftE 
EE if E#ftE Ettl 

14. RT# #f Et if TfE RT ft#E#R Ef E EETE fit E E: ET# #ETEcEE+441-0 # ft:$J"E RET 
ET EiftE ftERT EEET ETEJE El# E#TI EE E# ERE Elf, 3lftft.rt> ft## REETE E EETE % EIE 
EEE®E EETTT ET EEt fl ETEfE % ETE# E EE e4r# % ETE #ff f#E EEJE i%rr EFT ET RTfrfEf ETTT 
3EEf&E TE E 3TE1EE f%ET ETEETI 

15. ftlEtEE E'sfT EETEf ET EE# 3ITE?EEET5ER EE^ET TftlHHI Tf 3TEE Wit t E# #T Trft ET EWE E EEt 
EETE E #Tr SHE^EE ETEETE ERTl 

16. RT# RE 3ffT itETEE +441-0 EftR - ftft EETE RTT ER ft%r EE 11 itEEftR ftftftE RTE #ET 

% tlET ETftE/RftE EE t ETET E#t, i^ft E ETE ET Et ^E RET ER RT# ETE 3# I44lEI t^TF 

EE t 3# 3TEE-3TEE, +44l(l EitR Itft EETE RTT# ETE ET# EEJE Rf#E +ft.4ll E R# fftl 

17. RT# Eft EEE-EEE ET ETEIT E ftt# t SEJETT El#E Itft % tt ET f4t§T EERI ETETT E ftttf E 
ST^ETT ItEE ETE E 3TEEET fTE ET RT# R# 3TEE-3TEE 3# EJE EE t E#E Ef%R ftft 3TTJE> R EE% 
Eftitft rtt er srfiyflitE srftsjRi et et# ee reeti 

18. (E) Eft^ltR RTE E ETE t ETE # RE#I W EEK ETE # Et Eft^ftET E#ftE (ttET) EE t ft# 
Elft " ER RTE % E#ET#E T# ETE EET f STEftfE ^ftsiT E EEETE E fit # ftE# f RT# ET# EEf# 
t#E E#E Itft 3TPJE ET RT# 7JER #1 

(W) RT# Etf f#t-RT Tf#ET EERET ER RTE # EEE ET EE# TJ##E ETETI 

(E) #ET WTR RT EEE if E#E ETETT RTT E# 3#?R E EEEF’ RTT#E f#TE EE 3# E#E ETEK RTT 
STJRftE ftEETETT EftR## f ETRE t WtET ETE;| 

(E) #ET WTE EE Wt RTE RTT f# RE ETE #EE ET RTfftE RE RE ETR ETET #t## 3# # 

# EET# tt ftt# E E# EETT E W# # # RTE RTT f# Elt ETE ft#T ET RTfftE RE ETR ETERI 

19. ttttff EF ET# # W#E tE ft E# fttE ETT#E f#E #E 3# E#E ETEIT RTT E«J#ftd 
ftEETRT Eft'll ft 41 # ^TET 3rftTSE E EE 1 #t ETE, # RTE ET5TE fftl RT^R # E# R EftEETEE R 
+441-0 Ef#E ftft, 1952 E ET Ef TTT5TE, RTE f RE ET EIE ER 3# EET E Et ft# # EEf&E 
###twitft STF^EE, RT 3H§RE, 3T5TfEETTftftE t#E E#Rftft 3EJE##t 3###RI 
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20. wfrt ffffp pftwftff pfjpi ft tf iff mmk ^rf^HiRli^rTl ai ftpf % #rfftp *h+k 

per ai^filtd) fferwtTjffpqtft, ftpfpt Pnfl grsrr pffwrf pp%pipft ifp^ tt fftp 
ppfp FffTjffpf, ppff 3trff f ffn; pit ftfp pf ifr; pn; fi pprft, Pitt ft# tp pprift ft tpi# pc pfft 

t, Pt PIP# f ft-ldld, ffqPTJPR pifff ft PFjft PtT it 41^,1 ft fpT flpf ft ffsrff P PP f pit^F ffft 
pppf f fprp pit FifTjffpf ft ffft pt pt f%pft Frftff pppt stftp pffp itff prgpi f ^fldd 

f ^TcTT?fhT itff % FTP P Ff 3FF iffst ft PFPFtt pf FT ’JTT PP f tp ppffF ff I 

21 . PIP STITT f%P pr f ftp; ffft ft fid p 3R fWlI PT ftp Pit pf ffft pftFF, PPIpF, 

PtFP p 3RT 3ffffF pp FPf Pit f pf PTfl 

22. ftflFI PR pft pf % PPPT pff PF PPT FTt ft Pppft ft fP fff%F FFF ft FPT FF tffpe FF P 
itflFI PtT Flft Pit f Tppf?ipfrp PtT PPpPifft P P PTF-PTF PFFTlft flPI 

23. ItflFi pTt pft ft# % ft fit ft ftpft f ffffp fftp pftp itff Pipm pt ft%r ppt #p % 
ftpr ptpp ftffft p pftf ftp p ppp 7ft ppi pc tp ft pi^41 ff f pppft ftp pp pf ftf&ft % 

PFFF f pf ffpp ftp ft ftpft f pfffTFF P ppfr PPIPPI 

24. (P) P# pf sTPCr 3T57i%P pffp fff& PT f%ft pp PPP Plff #PPT PRT enfEtt, ^q- % 
pftp pf % ^ipfftp fPi Ppr ft apppp pwt pp, pp pfpTft pffp ffff pptp p srffpr fp f% 
p f%ft 3 rp pp Pp-pftpp per wTcfr ft fwr-pftp ptp ttp pt ppt fp wf Ifftw per pi ffrr 

ppri 

(w) fw-Tiftsift per ffftp pf psrfcr 1 3rtp f 31 pf p ft puff f ptpt pftf f ftp fw-TrftsftP 
Ipt-p Trf%p ^ngr-Trftap ft ffnf ft erff ftf p pppt fr p^cr ft ppi ^pt-p p ppt 3fc p 
ffflf f p^r ft pf pft PRpft pfpft Trffp f^f% ptp per Ifafffr ft 4 pH pt ffffrr fffr 

TTffp ffff an^p % pitfpT f ptpfffp PPT f P«T ^TPTPffTr dffffff f PFr^ST PCTf Pipftl 

(t) it^t ft fpr-pfsift fr pttpc ft pf f ffn; ttp apf ffffr pf f f^r f f^ft ^ f srffp f ffr 

if^P t ffrr pti 

25. pttpt #t iffft pf pt pf ptf p fft ppc f pftft ft 3Rif ffrffr pf f pt ffr f ifft 
PTTflftl 

26. tfflPT pfp PTC ft PTlff f 15 ffr f ftTR Ifftspr fft ^ffHTfr P PPPT Tfp TTP ff 
ffftsRr rrpfr p ^mh ftp ft fffr pcpt per 3Tffifpr ft per 17 f p-wp (3) f w(t) f 3tpfrf 
PTPTPT P ffer Iff P f PFTR ffl 

27. prft ftf p ffftp per ff f ffnt srff % f%rft pppt ft ftsrff f fr p fftfer p% fr 

pt ff «r f ppt ppfr ffffrr pft pf f p? p ft po/Ii 

28. ffft ft Pf, TPT, PRT fff^T tffft 3TTff f PRPPT HP ft fir ffft ft ^PTFT ft ffff f 
ifffp ^PTR t JTT pf P pift pTTI 

29. ffft ffpr, srffpr, srffrrpr, ffft, irftpp, ppip frft p pt Pit ^fr: Rrrffp pft fr p 
Tft PPlff f PRPPT pff ylf 8M ft P^ft if ff f fit ft PPTP ftp f ft ft pf Ifpp ftft np 
ffpip ft ftp pf ff f ffiT ppf ft ftfif pft Piitfi 

30. fP ft pffp ifff p: f fp; p srf&p prrf/pffsTPT f ptp ff ft ffft f ptp ff prft ppfft f 
ffft ft pft/ffptpp pp frf ft ^p ftf pc pft pft pjp p t np 3 ftp t ffntpe/PRpft fit afr 
appftirpft 3TTP pffp ffff TP f pft PTftff f ifp^T Pq^P Pfft ptprf ftPTI 

31 . ^h: ptp ptp ifff f srffppr f pmf f, fpftp ptp f prw frit f 3T^prifp ifpp pfpp ijp ft 

prjft erifsTP t ft Pift pri|pi 

32. fp PPR pftBTP ft ft iftpTPT f ffp STpf ft PPT Ppft t 3fR PP ft Ppft ffffp ffPT 

PTtrpr t qftPTP tp srifftpi ?Tff pt pjpipp prf f ifrp; ptsp trf i 
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New Delhi, the 25 th April, 2016 

S.O. 745. — Whereas M/s. Modi Care Ltd. [under Code No. UP/6500] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the Employees' Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.10.1980 until further 
notification. 

[No.S-35015/65/2009-S S-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner)CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member's PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 TfteT, 2016 

<J5f. 311. 746.—WTf% ^pfcl irraWfe ctqqRiJM (elfad-si (rPTET WTSkf fj q>W TR5TT 

tppfr/13163 ^ srapfcr) (wgqricT nfciwr ^ 75T Tf tttMtt) ^ f^rfSr ark wret srfSrkm, 1952 

(1952 T4 19) (TcRTRTcT srfSrfWr 75T 3 TrMcT) 4?T HT7T 17 4?1 WT-sqm (l) ^ Tsprg (q>) ql 3T7EfcT WZ 
3TT^rq f%7TT f I 
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2. aftr m44 444 ?RfR 4 14mR 4, aremm 4t m4 4 wr it mm yl4an 4 44m f4f% ffmr mm 
3rf44mT 4# aRT 6 it PP)i4a ffmft 4t it m4mf#ft 4 f4r spr mrjm mtf f atR mfmft mn 
srf&i^nT smm 44^1-0 44m141% fMm, 1952 (TtmjRm fl^Hi 4 mr 4imfim) 4 amfcr tt^stT rnmr4 
144# aim y14an it 44-4iP,4 %ifa-4ftmmmf# 3tm44m#41% rnffaiftmt 4mm rst t| f i 


3. STTT:, 3R,te^R¥R, RTF arf414dH 4taRT 17 ft m aRT (1) % mm pF) ^TTT mm 444# mT WR 
^4 |Tt, RTsf^-ddl 47Tm7Rmma#f 4 3Rm%tm RTF 914 a H ft 3Rlf# srfSt1 mFOI.12.2011 4R7F 
fmmr % tt 4 mma# 4 mmm 4 ^h: ernm mc#t %\ 

[4. 7^-35015/34/2015-W^r-H] 


•i»44id 44m 1414 «iWii, 1952 % 4 

>*><4 4f 


Tjmm fTTR, 3RT Tlffm 

3T 


1 . Plfirhi im-wf me 44#m TRmR aram V#4 44m 141% 3mjrF, #4t 4t f#44 ft, sift 14tt mtf 
mt4 #4 f44ff % ar^TTR 44m f4% % ^j-am airpft mWtPTT it mtft ft# Rf^cF 4mn 44m 

141%mtTft ft#4ffffmft##ft arm wt%mm-Tim 444id 141%Timm444 44m 14f% 

4 y 1 144 3fhr m#t4 % 44m mf# aftr mf# 3rf4csrr 4 4m ttRt% Pm Rrimifl frnri mr 

mftmmrf, "1441W 4:- 


(i) 144# y14aM, ft rf -fkisimi ft, mr4 44 a-4, mimammt 7 m 4 # smmr 3 r 1 %amr arffimftm; afp- 

(ii) 144# 3 Rq- y14an 4 44a" 4, mft mPf, smrnt mt%mi#t srf^mcr 4rnr, 14 -hfi mr y14an 4 -fih+m 
m atfim ffimm fti 

2 . mnft 4r# ftm I4mft it mr it mmim mR 4m ftm air mf 4^ ^+k/Wk ^44w f4f% 3 ^ 4 ^ 
(444t4r4#) 3t«rt ri 4 snrr ^n1%^7rr f44# 34%mft srnr mm mm me mft 14^ m4 mr4 14?rrf44?4 4 
sFjmr mpf m4m 

3. 3%%14mT 4t am 2 (m) 4 mm Tffmficr m4t mimft, ft ?44m 141% 4 Fimm m4 4 mm 4# f, 44 

erf4sm 4t mm ^rft 4t ft4t, mf wf 4 m 4 rnimfim f4m ^ 1^111 

4. 4r# wmft f# m4 ft f44# arm ^-erm 44mm 4144# mimift 44m 14f% 3 Tsmr 44m 
141% mr mm ft, 4t mr4 44mm 4144ffcr 14m mm f, ft f44mi 4t mmim 141% 4 7 mm 4 m 4 
4i414d 4mn 14fimr 44 mfmrft 4 44m 141% m4 4 m#4 m4 fffim 4 mm TrPmt amflm atm mrT 
rnmrf 4t 4 mrnri 


5. ffftmr 44m 141% 4t m4 ^rt 34c wmft 4 strt mm—mm me 3rf%14mT 4 fmfa 14a#4m m 
4 m 3t?mm 4t, 14m w f ffn; 4mm 4r ft mr4 mm 4 w ft 15 mfia" cm mrft ft# 4t 3144^ mimri 
14ftmr mif# ft# 4t f44t 4ft 4 ^mh 4144# 14mm4 fmT ai%14mT 4# mrr 7 «t 4 mfa#4 srgmr 
mOTm mmr amr m4 m mft fmri 

6. fffRFT 44m 14#% 4 er^rrmr 4 r 4 mm 44 tt 3frr %t4 i ^%%f, wr, ^1414fm 3r«mr 144# 
stm mmr 4 44m 141% 4t ft miff m4144# m# 4t 4 mem# 44m 

7. mi4# ft# mm ftfftr mm 4144# 4r 414f#mr mm ’jtt 14m wmr ftm 34-^4 4f41%m 
4#mmtmmfmri 

8. fffRrrr ^41%mr 4?ttf%cr 14m mf, mf4mrft met wt srgfTffcr, 141% 414m4 4t m: 

44 34%mmm mfmffft 4t mm 4 m4 3T^mm 4ftt 44am 4 35mm m me mWm 4mri 

9. 44am 4 44m 141% 14m4 4 stmfr 14aff4r m atsmm 4t me, a44m 4t ?if sftr mm ttm sim 
mm4 3ftT 7mm 4 mfim ?m me 444m afR mr4t ft# imet ftfim, m4m rnmm 4 wi4 4 mm 14mr tri 
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RR, 3t1414to>T 3% TOTTO 3171% f4f4TO TORTOT 4 f%rff% 14f4TOT TOTOTOTOT TO 3tcnfcT %R TRTOR TORT TOlfOTO TOT % 

tototo# frron 

10. +0+di 44ti totorto, % yfOyid 4 10 +itom 14+41 41rttot 4 +4+ift+0 44% 3Tf4roTrr++i++ ft, 
% rr 4 14ro4r 43frmf% totothto 4 4f4ro t% toto tot rto: T^-rj^f^rr ^ 11^111 

11. f%fnm 5irr 14+41 4 tot# 41 4?4toto 441to 44r f4f4 strto 4 % srrTtoto % f4ror to 4 f4+T 

TOTRTTI Mk 44 r 1414 3TRTO 3TTOTOT 3r 4)TOTO % % % +4+lR+0 % 3TTOTOT W TOTS' TOR TOT +44+ 3TRT 
TO+T I 

12. 10 + l4l, srfiR 3% 3TTOTOTO 4 TO41 TOTTO +4+1-0 44 r 1414 TRR TORT %aff% 3Tf4TOTOTO TRTO-41TOT % 
41tot, 41totot4 fOa+io tortoi 

13. RnflTOT#TOr+TO +4+1-0 4 tototo 4 totot 14rtut s^ttor, Pi+i4) 3%rrtoto?444r f%dRd 441 

TOT TTO-TTOTTO TOtTOTI % TOf44wf TOT TW-TTOTTO 3ri4RTOTO: %r%lf% HR 4 W TORRI yfOSH 3n%% 7R 4 

toto to41 441to 44r f4f4 torto/441to 44r 1414 3trtf tort 144+ f%r tor, httor1 4 4# 41 
rtotorIrtotori 

14. rt4toi4r4trtor 10Tfl+/4RrTOTO4 TRRfr44is: rto441tottorto+4+i-0 toH4tojtoto44t 

TOT +T14TO fO + TUI 3T+RT TOTRJTO Rift TOTTOTI TOTO to 41 HR Rif, TOfORrt. f%3TFR + HRI + 4 TORT 4 TOTTO 
RFTR WIT TOT TOTOR fl + IHR+ 4 TORTO 4 TOf +441-0 4 TRT 441 144 TORTO 14+7 TOl4 TOT -41144 TORT 
3TTTO14 to HR 4 3RJTOTO f%RT 4111+11 

15. 44)4.1 TO"41 WHT % TOTO# 3TR94+dl-i+l-!. +TORTOT df4d+1 4 TO Rt 4 4 Tift % HI# % 4l4 4 TOR 
totoi 4 4 f4ro strrto tottototto #c4i 

16. rt 41 4% 3% 4+041 +4+i4 to14r 1414tottot tortto+t 14ftro tot 44 fO+TRi+i 444a tor# ro 
4 44 r r14+/+i14+ tot 4 tor 4t4, 144 ^ tr4 toc % ^ toto tottto tt+t rt40 to# 3% f4ro4r 4^ro 

TOT 4 3% 3TTOT-3TTOT, +.4+l0 w4r 4f4 RTOR TOT! # TOR to 40 TOTJ4 +|R++ TOlfrof 4 TO% fPTI 

17. RT40 4)4 TOR-TOR TOC TRTOR 4 44?ft 4 3FJTOT r4r 4f4 % 44 TOT 44?T TORTTI TOCTOR TO % 
3T-JTOR 44 to TOR 4 3TTOFT TOT TOC 7+1% TO# 3TTOT-3TTOT 3% T%TO TOT 4 VsO+ TO4R 4f4 3TT^TO TOT R% 
+ 444r TOCT TOTOT 3Tf4ftf% 3Tf!p?JFTO TOT TOnft tot tortti 

18. (to) TOf4ijf4rr rr % tor 4 tott # toROi tot totor tor # to# TO^^fOrot sr^^ro (4t4ro) tot 4 #4 
toiQp totot tot % TOT%rrf%TO t% tor 44t 4 sttoRR ^{4aT to tototor to toto 4i 4+14 4 rt40 to 4 44f4ro 
44% to14r 14f4 3TTfTO TOT TOT# ’JTOTOT 441 

(w) Rroft tot# 4rf4-TOR <4)4r totortot to+t rtto 4t trto toc r# gf4f4rro torti 

(To) fr4ro RTTOT TOT TOTOTO 4 TOf+r TRTOR TORT TOT4 ‘TOTOTOR % 3RPTR TOR#TO f%4 % 3% TO%TO TRTOR TORT 

3T-i+04d i44 TOTTORto14toi 4+0 % wr4 %rtori 

(to) #4ro tor tot to4 rr tort 14r tor tor 14toto tot tot414to rto rto rtot tori TOf4^f4rof 3nf4 # r4to 
41 totot 41 44 f44R to to41 totor to totoI tot 41 rr tort f#R tot4 tor 14toto tot tot414to rto rr tortoti 

19. to14ti14to1 3% toprt 41 TOflro 44 44 to41 144to tor41to fOroro fro sftr to%to trtor tort 3r4H4to 

144torr 44^444 41 rctot stIOrstt 4 to4 14r tor, tot rto totstto f14i rttotot 41441 tot toFRtottot tot 
+4+1-0 to14r 14f4, 1 952 4 toc TOf 4 tstto, rr 4 tor toc tor totot stto4 tor 4 +4 144to tot 4rof4ro 
441ro to14r 14f4 3+^ to, tot 3ttsr to, 3r4to tot 44f4ro 441 to to14r 1414 41414 3Trof4T tortti 

20 . rttotot 44f4ro 441ro to14r 1414 strtp tot toto 14s4tottor to14r144(rt41to f%4 tro 3% 4%ro to,tor 
tort 3R4lf4ro) to 14totto 4 hj14to 4t41, 14toto tor to+t f4ro41 rctot 344t5!t 4 rr 4 tor tot 14r toto; 144to 
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3T#ft ##jftftf, ftT# 3#% if 1%iT RT ft# ftft fftft rt f | R#ft RT# #ft RT R#% # RTT# 4ft KM 

t, # ft#ft Rrm, f^wpjHH sift# #*## 3 #ft#R#ftftr #R #f#ft ft 4 Rftft ##ft ftft 
■tHr ft stcfTw 3fnc ##?jft# # ft# snrr 3R fft# ##ff 3R4T #fft ##4 ftft srjr ft pft 3 r#rt 
ft rtt #4 ftft ft ptt ft #r w ftft# ftft rwft# r# # ppr 4 # ft ftrp siftf# ft i 

21. rpft mt fftp tttt ftft# % ftrp i%?ft ft#r r sr ftwftf snrr ftp Rft r# fft# 4#rt, # 4444 , 

MR r 3TR 3TTf^R7 R4 Rft 4# ft 4# Rft I 

22. P#Tt>l 3TtT RT# #f ft 44R 4# R MR 4# # 4<ftlft R fp Plftld WT #t R4T 4ft t#4T RT ft 
ftftpR 3# R# 4# ft R4##F## 3# 444## R 1R KTK-KT4 4PR4T# fPTTI 

23. ft#Tt>l 3# rt# eft# tgZ ft Tf ftft # ft4ft ft 44#4 ft#4 ##4 ft# 3RJR RTT f%f%cT 444#4T ft 

#4T dR.M ftft# R sftRT 4# R 444 # 4RI 4ft 44 4T 4RJ# RT % 4TRR# fPTT cTRT 4# ftft# ft 
31444 ft 44# fft# ftft # ft 3rfft#44 R 4T# 44TftRI 

24. (41) R# ## sTRT spj## #ftR ftft 4T4T fft# #R 44# 4T# #4T444 RT dlftd. RT ft #4T- 
4#STT 4# ft 44T#4 #RI Rt 'jft snRR PWT R Rt RfRft 'jrf^R 1^1% RFR R 3rf%RT fRT f% 
R 1%# SIR RR RR-T^tSTR MTT RRt # %R-4ftaTT RR cf4T RT RR fR ^ t#K3 5R R^T f%P; 
RRt| 

(W) RU-pfi-SlRf sRT RrOd RT 3T4R 1 P 31 RR cR # RfTf^ % RR pf)R % ^R RaT-R^sflR 
rpt-rt p%t Rwr-pfrsM # fHt£ #■ r!% KfTR rt rrIrt t RR # RPI RR-RT R RRT R rt 
fHt£ t RR # R% Mf( RPRfr RfRfr iRl^R RTR sR 41^11 RTT ^#4 

■¥rf%R 1^1% 4TR % R^R # RRT % RTTafftcT yfclPlR if 3W RT# RT^ftl 

(P) R ^ ^Rr-PfisiR # RTTcR TT R % f%TT rfR SPT^" Rxfld % R% f^T if ft# R % 3fft41 % ftpT 
ftRF F f%4T RTT| 

25. HdldK #4 ftrfft pjfpl# Plft R Rff 3KR t 4## R 3FR ft#4" R % 4# f# if ft# R 
RTff#l 

26. ft#R # W # 441ft R 15 f#T % #R ft#5R P# R 4ROT4 4#TT RT pif 

ftftSFT TRT R fTTR 4R1T # R#ft RRT R 3rftftR # RTT 17 % TT-R (3) % RR(4T) % #pft 
TTR-RR 4T ftp ft?# % 3TpTTR ff| 

27. RT# ## 4T ft#R r ^h: # ft f#T §pff ft fft# rrr ftf ftsrft ft # # ^ ft##f R# R 
R ftft?T ft 44RT RT# #f# R# 4# ft R? R # RT(#I 

28. ft# # #%, WT, RRT ftft^T ft#ff 34ft ft RFR4 FT ft fir ft# # ^4Id ftt ft#ft ft 
fft#R p44TR pTT 4# R R# #1TI 

29. ft# ftR, 3#ftR, srfftrrfnr, ft#, TT#RTir, -rtr ftp# r rt r% p# f: h lifted r# fr m 

#f RTlft ft R4RRT #% yftaid # 4Tp# ft«rft ft ftff # RT4 #TT f # # # ^ #4 ft# T# 

yftaid r p###ftftrp m## fftfft 44 # diftpi 

30. R # #ftR ftfft 4R ft TT4T ft srfftpi 4Rf/#fts# ft RT ftft # ftftft ft RT ftft R# RTli# ft 
ft# # 4#/ft#R rt ft# # ^f4T ftft 4T 4# R# 3#TfT R ft # 3TRT ft f#ft4TT/RFR# ftft # 
34 T#tt4# rt #%R ft# RT ft 4# Rift# ft ft^ RTfR 4TPJ# 44#ll 4#TTI 

31 . 4T4 RT4 ftft ft srftiJ^T ft 4T# ft, 3#fft 414 ft 44RT flft ft 3l^4lftd ftRT #4ld ^R # 
44J# Hftaid ft # R# Rfftpi 

32. ftR 474R yQaid # ^ # Pftd'dl ft ftrp ?# R RT 44# | 3# 44 # RR ft## fft4T 
4TRTT ft ftftftPT R 3TftfftFF §T# R STpPWT 4# ft f# ftTSft ftft I 
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New Delhi, the 25 lh April, 2016 

S.O. 746. —Whereas M/s. Narmada Hydroelectric Development Corporation Limited [under Code 
No.MP/13163 in Bhopal sub region] (hereinafter referred to as the establishment) has applied for exemption under 
clause (a) of sub-section (1) of section 17 of the Employees' Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.12.2011 until further 
notification. 

[No.S-35015/34/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner)CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member's PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 


^4 fteefl, 25 3ffreT, 2016 

cf>T. 311. 747.— WlfcgfehvZT feTpl^ [cpgtkTT Ski 3 qfe WIT kfkl/tM/66926 ^ 
AtcrrfcT] (WgTTTcT sfvlWT 3 ZTTfSfcT) ^ f^T 31k WfiftT 3lfSrkm, 1952 (1952 T4 19) 

(WgTTfcT 3lf£rkm 3TT zf TTTfficT) ETRT 17 WT—£TRT (l) ^ Tsprg (rp) 3rapfcT WZ 3TT^Tq f%zq 

tl 
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2. 3Tp a44 4PP ?RfR 4 PaR 4, spam 41 aff 4 44a if am yPs3H 4 aPm Pf4 P+R aa 

s44Prr 41 sm 6 4 PPPa Pa4f 41 4 a4arP4f 4 Pm; +rt arja # I 4 t aaarfl aa 

STf&i^nr amf +4+1-0 aPm PIP +1 + +!, 1952 (TT/TJTTRf 4fa+f 4 m if 4af4a) 4 airpfcT TTf9T amR4 
1441 sm rPbh if -+4-4 1 ft 4 % 44a 4 41 aP Rl41 3 m P4a Pf4 R^Psnaf af 41 afR R3T t||i 

3. sttt:, m, aa-H3+.K, aa siPPm 41 airr 17 41araRT (1) 4ma (a) mTRanaPfafar rrir 
aP |tt, m srpgmr% aramm mf % asar4P aa rPhm 4t 3tr 41 344gaar aa 01.04.2011 4 aa 
+1++I %a41araaf4amr4m mraaPI |i 

[4.1^1-35015/18/2015-04 i*H-II] 
n;aTR fma, srar rPir 


1. 


a4RTtt ’hR 1 ^ PPT +P+I, 1952 4 'iM+P4 
=t><4 ++41 arf 


anpa 


P+1ai IM-OT RT 4PP 4344 3 3rmT 441 + RpW pp 3Rja, #41 41 P+P fr, sTRT Plf aP 
ara 44 P44f % stritr aPm PPr 4 man 4j str 41 amm 4 m m41 4 Ht aPa 4mi aPm 
PPrm4t 4rt 4f4Pafoff at sm wf 4ara-nTa +44id af4a PPr4ma444 a14a PP 
4 yi 144 4 f aa4 4 ^mh 4 afna 44f 4 f aa4l spiprerr 4 m TrPr 4 Pm; aamfr Pan ft 
y+1++i4, "144)-+1" 4:- 


d) f44f yPan, at na + 133=1 mi ft, ar444a4, + 139 + 1 + armnft aaaT 344RTar 3444afrar; 3fp 

di) 1441 sm yRian 4 44a 4, m PP, aaar RiParfl srf44a ffar, f4iwr w yRlan 4 +ih+m 
rt 414^ 144+«i ffi 

2. ^rnft 4ft #rt 4ri41 4rrt 4rrt tt+i aR45 +tR itrrr sfrr 4^ 3i 3 +13/4-41+ , 3rf4w 14f4 
(3fl4li*+3ff) 3 tw ^r4 ^itt RTf^fa f444 344+nff am RRa am rt aiff f4a: ai4 ai4 f4?rrl44§4 4 
3W mr mon 

3. srfliPi+R 4f am 2(a) 4aarRltaTi4cra4f +.4+i4, 4f ai4m 14f44amraa44 rtrt| f, aft 

y!4aM 4f aara aff 4t ft4f, amf 4 m 4 ara1i4a f4+T armri 

4. aar 4ff marff af r^ 4 ft f444 3m ^-Ria yRian 4144t +4+1-0 af4m f4f4 aaar af4w 
14f4 rr amr ff, a4 aa4 yl4aM 4 14+1 Pm f4ar aicrr t, 4f P+Oth a4 amra 14f4 4 amr 4 m 4 
HiaiPd 44 tti 14+1+>i 44 +4+i4 4 af4w14f4 ar44aa4 rr4 P+'h.i 4amaPrat siafm 3 tf aaT 

+3+P 4t 4t m3ar +4aTi 


5. 144m a14w 141% 4 t aa4 im 4 r+ 4aiff 4 sm am—am rt 3rf4f4aa 4 sfata f4a44a aa 
4 m 3t^rm 4f, f4a rtr 4 Pra; sfsrm 4 r ff aa4 m 4 rtf # 15 arffa aa m4f 4ft 4f sfafia- 4ml 
f44lm m4f 4ft 4f f44f 44f 4 'gaara 4 f44f 14ma 4 Pra; srffjPf+ar ^1 sm 7 a 4 aatar 4 a^aia 
aiaim ma 3m rr4 rt ar4f fran 

6. Pataa aPm 14f4 4 R^rraa 4 a4t aa am Pit 4P arff, a%4f, aaa, ^RP+0+ amf 1441 
sm aam 4 af4a 14f4 4f fr aa4 aPf 1441 art 4141 mrit ami 

7. m414rt am 4f14a aa 41441 +414f 4114+1++ am m f 1717 ^ ^ ^nf414a 

4Prr aa arar pan 

8. f44faa aa a41 Paa 4^r1f4a f4a arp, apPa RTfParfl am aar srgalPa, f4f4 4 P+4f 41 aa 
rP spima+a a4arP4f 41 arar 4 a+4 sr^aiR af|a afPsia 4 m ^ rt aaPra ami 
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9. yfclan 4 wWw WTO Rwr % sW# WaffW TO 3 t?ttot TO w, srWw TO TO aftr wtw ww srw 

WfTO 3ffT WWW % 4lW + WT^ TO RT TOfTO sfR WlTO W# sRCT TO WWW % WW if TOTT WwT W 

wto, stTOWww 3ffr tw% 3Www WWw 4TOdi if Waff# WfTOr wWar % 3171 % TOw tk+k wrt WWw w ft 
wwwWfWTi 

10. dTOdl if TO# TOTOw, aft ^ITOld % M T^^lRdl %f^ srf^TOT|dN+ ft, 

TO WET % Pdd4l if 3lWwP,+ wTOaW R TOTO TOt WW RT WW: WHjfTOn WRIII 

11. Wwrwr strt WTOt if TO4 TO wTOaw TOW wWw WTO wnpm % ^ snpiWw % Wwt wTO fTOn 
TOTTT7TTI TOW wWw WTO 3TT^rf7 3TRW 31 ^4ldd TO FT ^ TOwifTOf TO 3TRW W WW RW TO dlfTO 3TWWT 
TOri 

12. P) + l4), 3TfTO3TOTOWT%wTOwW+4-dl-Cl wWw WTO WWW WRT WaffTO StTOrWW ITO TOwi R 
TOr, TOrWT 4 PlM-ilI* TOTTiti 

13. WtTOTO#r4r +441-0 % TOaTO anTT fTOr W^RTR, f#lTO 3ftT WTO wTOf 4 TOtt WwRd 4TO 
TO RR-WTW rTOtI TO 3Tf^RWf TO TW-RITW 3TTORTWW: ^TOdlf# TOT4 WI 41'HI 11 TOaH SWwTOr TOT 4 
aw TOTft 4WW wWw WTO 3TrgW7/aTOW wf^w WTO 3 TT^tF WRT WTO fTOl WR, WWWT % 4TO TO TOrPtWr 
aq-Wd^Rd rTO| 

14. WlTO TO# TO 4^ tot ^rfld/Hfell TOTRWWTWtTOTOr: WT# TOwTR#+441-0 TOW:?Jw4wT 
TO dlf# fTOwi 3WWT WTWpT wft TOWTI aw rTO WWW TOf, 3lR)Rrt> WTOWd dHHlM R RTR % WTR 

wrtw tort an wrw fi th^r r wnr 4 to r4wTO R tot Wnff fTO trjw Wr ^n% n?- ^iRWl tot 

3HwTOr TO % 3TTOW fTOn 411(411 

15. WTOwT wTO WWW# TO TO# 3TWWRWFJWR TO^TO didddi ^ srTO TOW if T# ?W 7jj% TO TOW % WW?f 
wwi% % 1 #t aiwww wwrnw #wi 

16. wt# wf a# Rdlwi TOfrorff wf%w wwro tot wwr #f|w to t %f#r#wt RRRb www #rt 

% #TO WTf^W/Wlf#! TO W TOR T#t, #W W TOW TO # WTWT aRTR WW WRff W# 3frr pjdltt.1 W^W 

TO if 3# 3FRT-3WW, TOfwrff W#W WWW TOT # anW WT# W^TO Wli#W TOW# % Wnff ffWl 

17. wnff ## WWW-WWW TO TOR % fTTOTT % ST^WR W#W ^ TO 1%%W #WTI WTTOR % 1%f# % 

ST^WR fro&T TOW t 3TWTOT TOT TO WT# W# 3TWW-3TWW 3# W^W TO % Vsfld wf%W 1#^ 3U^R WT WW% 

tRiRtPcT tot wwt 3Tf&frf#r srf^^jw to wnff ww anroni 

18. (w) w#^[f#rf wrw % wnr i’ tot # anWfti w tor tot # wf w#ff#rr sniff# (#TO) to if toR 

wiftw wwr wrw % to#t#w ww w# awr if sr#w % wrow w flw # fiw# if wr# TO# wwf# 

MW wfTOw 3W^R TOW#T5WTO#I 

(w) wnff wf# WrW-WR tWfto ddnpn tott wrar # www to wrff ^WWw towti 

(W) #fiR WTO TO TOW if TO#W TOTTO TOT anff 3T5%TO % srgWR wiTOW fWw # 3TR to#W trtto toct 
3iddlfdd WTOrto wWwtWto % WTWT i- wlw aRTl 

(w) #fTO W% TO wf WW TOTT f# arW TOf W%W TO TOWf# WW TO WWT aRT| nW^fTOff 3# # #W 

# TOrnff TO WTOf % wTO wr % wnf # TO wnr tot 1# arw wTO fTOw to wnff# to wwr anEwn 

19. TOTOjfTOf 3fR toTO # TOW TO TO wTO fTOw wrTOw fWW TO TO WWW wwr tot snjTOTOw 
TOTOtwr wTOTOTOt # grsn srfTOw if TO f# arnt, w wTO TOsw TOfi wnwr # TOf w wfTOwnw wr 
+4-4iff wfTOr WTO, 1952 w rc tw TOaw, wtw r wtw wt tot ww stTO anrr 4 TO WTO TO twTOt 
MW wWw WTO 3 tt^r 4, wr 3 tt§w 4, arTOtsr rc TOTOt TOW wWw WTO TO 4TO awfW TOWti 
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20. pptpt ffffp pftwftff pfjpi ft pf iff mmk ^rf^HiRli^rTl ai ftpf % #eiRftp *h+k 
per ai^fiitd) fferwtTjffpFfft, ftpfpt Pnfl grsrr pffwrf pp%pipft ifpp-pftf-p 
ppfp FffTjftft, pjft 3trff f ffn; pit ftfp pf ftp; pn; fi pprft, Pitt ft# tp pprift ft tpi# pc pfft 

t, Pt Flft f ft-ldld, itFFTJPR pifft ft Ppft PtT it 41^,1 ft tp fTpf ff ffsrff P PP f pit^F ffft 
ppff f pppr pit FifTjffpr ft ffft pt pf f%pft Frftff ppf stftp pftw itff prgpi f i jf P^fldd 

f ^TcTT?fhT ftff % FTP P Ff PF iffst ft FTFFFtt FPt FT ’JTT PP f ftp ppitp ffI 

21. FTP STITT ffp pr f ftp ffft it fid p 3R fWlI PT ftp Pit pf ffft FFftPF, pfrPT?F, 

PtPP p PF piffp pp FPf Fit f Pt PTfl 

22. ftflPI PR Flft pf % PPT ppf FT PPT FTf ft PpPit ft fp ftftp FFF ft FPT Tp tffp PF P 
ItflPI PtT Flft Pit f Tppf?ipfrp PtT PFptitpi P P PTP-PTP PTFFTlft flPI 

23. ItflPi Pfr Fift ft# % pt fit ff ftrft f ffffp fftp pftF ffft ptjpi pt ftitp ppt #p% 
ftp ptpp itffft p pftf pp p ppp 7ft ppi pc tp ft pi^41 pt t pppft ftp pp pf itf&ft % 

PFFT f pf itfp ftp ff ftrft f pffftpp P ppfr PPIPPI 

24. (P) P# pf sTPCr 3T57i%P pffp fff& PT f%ft pp PPP Plff #PPT PRT enfEtt, ^q- % 
pftp pf % ^ipfftp fPi Ppr ft apppp pwt pp, pp pfpTft pffp ffff pptp p srffpr fp f% 
p f%ft 3 rp pp Pp-pftpp per wTcfr ft fwr-pftp ptp ttp pt ppt fp wf Ifftw per pi ffrr 

ppri 

(w) fw-Tiftsift per ffftp pf psrfcr 1 3rtp f 31 pf p ft puff f ptpt pftf f ftp fw-TrftsftP 
Ipt-p Trf%p ^ngr-Trftap ft ffnf ft erff ftf p pppt fr p^cr ft ppi ^pt-p p ppt 3fc p 
ffflf f p^r ft pf pft PRpft pfpft Trffp f^f% ptp per Ifafffr ft 4 pH pt ffffp fffr 

TTffp ffff an^p % pitfpT f ptpfffp PPT f P«T ^TPTPffTr dffffff f PFr^ST PCTf Pipftl 

(t) it^t ft fpr-pfsift fr pttpc ft pf f ffn; ttp apf ffffr pf f f^r f f^ft ^ f srffp f ffr 

if^P t ffrr pti 

25. pttpt #t iffft pf pt pf ptf p fft ppc f pftft ft 3Rif ffrffr pf f pt ffr f ifft 
PTTflftl 

26. tfflPT pfp PTC ft ppff f 15 ffr f ftTR Ifftspr fft ^ffHTfr P PPPT Tfp TTP ff 
ffftsRr rrpfr p ^mh ftp ft fffr pcpt per 3Tffifpr ft per 17 f p-wp (3) f w(t) f 3tpfrf 
PTPTPT P ffer Iff P f PFTR ffl 

27. prft ftf p ffftp per ff f ffnt srff % f%rft pppt ft ftsrff f fr p fftfer p% fr 

pt ff «r f ppt ppfr ffffrr pft pf f p? p ft po/Ii 

28. ffft ft Pf, TPT, PRT fff^T tffft 3TTff f PRPPT HP ft fir ffft ft ^PTFT ft ffff f 
ifffp ^PTR t JTT pf P pift pTTI 

29. ffft ffpr, srffpr, srffrrpr, ffft, irftpp, ppip frft p pt Pit ^fr: piffp pft fr p 
Tft PPlff f PRPPT pff ylf 8M ft P^ft if ff f fit ft PPTP ftp f ft ft pf Ifpp ftft np 
ffpip ft ftp pf ff f ffiT ppf ft ftfif pft Piitfi 

30. fP ft pffp ifff p: f fp; p srf&p prrf/pffsTPT f ptp ff ft ffft f ptp ff prft ppfft f 
ffft ft pft/ffptpp pp frf ft ^p ftf pc pft pft pjp p t np 3 ftp t ffntpe/PRpft fit afr 
appftirpft 3TTP pffp ffff TP f pft PTftff f ifp^T Pq^P Pfft ptprf ftPTI 

31. ^h: ptp ptp ifff f srffppr f pmf f, fpftp ptp f prw frit f st^-mffd ifpp pfpR ijp ft 
prjft nff an t ft Pift pritpi 

32. fp ppr pftsrp ft ft iftpTpr f ffp; ?rff fr pp ppft t 3 ^t pp ft pft pfifp ifpr 

PTtrpr t pftPTP TP STifftrP &IPT PT pgPIPP PTf f ifir P&P fit I 
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New Delhi, the 25 th April, 2016 

S.O. 747. — Whereas M/s Alembic Pharmaceuticals Limited [under Code No.GJ/BD/66926 in Vadodara 
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.2011 until further 
notification. 

[No.S-35015/18/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 3ftel, 2016 

cf>T. 311. 748.—tTOFPR t44TeiWfr [4T# 3 tpfe WI tptpr/42123 3TcFfcT] 

(WgtRRT nfclWT ^ 75T Tf TTTffcr) ^ 4>4-4l£) f^T sfk 3TfSrf^m, 1952 (1952 44 19) (W^RRT 

3#fWr 4? 75T TTTpfcT) HRT 17 4^1 tjq-tTRT (l) t£ (tp) 3RFfcT WZ 4> 3TT%44 f%41 11 
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2. #r^f% V^l4 n+K 4 14 7 k 4, 47777 4t mf%777sr4m y!4aid 47f4n f4f4 f477 377srf^iPl-MH 4t 
srnr64141414a 14 d ol #53777 74-diPdl 4447 777 aq^Tt- #37777.4710 ttf 3if414d7 377717.4710 7f47 
f4f4 t)*mi, 1952 (ud^uid ttttt 4 mr 447f47( % stcntcf *777%f44t sm yPlaid 4 7.47 iP. 41 444r44t 
tt4 tt# st^t 7f4n f4f§r ^rgf^srr^t nr 4t ftt - nr if f i 

3. 3T?T:, 3R, 4n 77+1 i, TtF 344477 4t OTTT 17 4t 37 OTTT (1) % (7) ^TTT Tm ?Tl%77 77 7777 774 f7, 

TH arfS^-ddl 4 3T7 7777 ?Trff 4 3TS4TSfpT 37F 9Plaid 4f 377# arfS^W 7+ 01.07.1996 % 3tF 4Ndl 4 7# mrsff 
4 nmr % ^ w tt# |i 


[4. Wl-35015/79/201 4 -WT^t-II] 
57T7 J7TT, 3m #47 


1. 


°r»+T'^10 ^14^7 (4fti <<n»i<ii, 1952 % v3H«i«ilf 
+<4 tisi^ 


3T7pfa 


14 dim mn-nmr nr 4#tn imr st^tt VsOd nf^w f4f4 stfjtf, #4t 4t fMrt ft, mrr f4tr mr 
nr% #4 f44>ft 4 3757777 nflw 14f4 4 wan fj snr^ft yamm 4 m m4t 4r# #4n wmi yf#n 
f414r m4t 4r# 4 f4ffn ft>ft 4r am nrnr 4 nrn-nrn +4di0 nf4w f4f4 4mn 4 44 nf4n 141% 
4 yi44 4 f wf 4 % nfm m#r 4 f nr# 3tf4rsrT4 in tt 1%% #nr nmrfr nrnti mr 

wtnrnf, "14 dim" 4:- 


(i) f#ft rrfrtnrn, 4t 4+ fiwpn ft, nr4 4na 4, nrwrn nr m4t sranr 3rf%BTnr srftntn fmr; sfrr 

(ii) f#ft 3R 914 bm % nna 4, m nf4, 375777 nTfttnrft 3rf44tt frm, 4nwr nr 914 bm % +ih+n 
rt sji^tt 14wt fti 

2 . m4t 4rf fw, i^RTft 4 ^r 4 ^cr tt^ nr tnF ^nrr 44 ^ 7rwnr/%^4t 14f4 

(4i4ii/ , +)4t) 3T8nr nr% nrr nfl^cr f44t arf^rft sttt nnt w nr mft 1 %tt ^rr4 n4t 4 

3757177 npf n4rri 

3. srf444pr 4t airr 240 4 nnT Tf^mi^cr n4t n4ntft, 4t 7rf4n 14i% 4 W7 nt4 % tpt t| f, nf4 
y^BM 4tftttRff 4tftrft, nf ?m4t4774RTmi4ttf4nr^1^111 

4. ^ 4tf +441-0 4 t 754 ft f44t 3 ft ^7-w 9Plan 4 f44t +4-910 t44w 4tf4 3T7nr wf%w 
t4f4 nr wf ft, '34 nr4 914 bh 4 f44r4tct i4nr mt f, 4 t f44mr n4 dr+n f4f4 4 wn 4 77 4 
nt7tf4n ttitti Rdini 44 +4^i0 4 7114774H4 wrn4nr47^4 Pldim 4477 ttRitI 4n4n 3flr w 
nw4 4t 4t 7T777T 44m 


5. Pldim 7rf4w4f44tm4 mrr 44 +47i(] 4 nrcrnn— 3777 77 arfl) 14 9 h 4 34n4tf44f47 nr 
4 4n 3t?T7r7 4t, 1 %tt 7T5 4147 ststtpt %7 fr 3 t 4 7T7 4 w 4t 15 Tiftn tm Trnft tt 4 4t sraftn 44m 
144477 m4t ttt 4r 147ff 44 4 47777 41441 I4hm 414rn; 3rf&1477 4t ottt 7 7 4 nrtnr 4 3r57T7 

777777 STtn 3T7t 7^4 77 7l4t ftmi 

6. 147777 7l4n f4f4 4 7^1777 4 n4t n7 777 44 tT 3ft7 Tift, 7%4f, 777, 7777 144t 

377 7777 4 7f47 f4f4 ^t ft 777 TFT f44t 7l4 4t 4t 7777# TTTTI 

7. mrft 7T# 7177 7tl47 ^777 4 f44t 77ft 4t 4t 147177 1777 ^TT 1477 7777 ftTT 3^7 77 7tf4f4n 
44m 7n nrm flmi 

8. 144477 nn n4t 14 ttt 4?4f47 f4q; nrf, 7ttI4d 7Tf4774t tttt 777 3754447 ,14f4 414 7 414t w 
7f4 srf^wm +47 1 R 414t wnr 4 m4 3757 T 7 7f|7 9I4 bm 4 5^77 77 77 mfifa 74m 



1492 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II— Sec. 3(ii)] 


9. yfclan % ##ro f#% Rwr % sf## #aff# w 3t?ww # r, s## # # 3# ww tow srw 

TOW# 3 # TOTOW TO TOlR# WT^ #T R THlRld 3 # WT# WTO sRT TO TOTOW TO TOTTO TO TOTT f%W W 

wto, 3 rf##w 3# rtto 3## f##r 4 l 4 di TO ##f# #f#r row# to 3171% %w r+k tort #f#r tot ft 
tototo##wi 

10. 4)4dl t TO# TO#9TO, afT yRaM % M T^^lRdl %f^ srf^TOT|dN+ ft, 

# WET % Pi 4# if 3l#4|R* TOWTOTO TO #%TO T# TOTO R WTO: R#f#W4H(4ll 

11. f#frror tort f#wf if to# # tt# aro #f# to#w P#r 34 -fm % ^ st^tito to #tot to# f%w 

TOTTT7TTI 4#TO TO#W f#% 3TT^rf7 3WTOT 31 #l#d # FT ^ TORT## TOT 3WTOT W WW TO# TO dlPld 3WTR 

towi 

12. PlTOI# 3Tf#T3##RW%TO#TOWTO4-dl-Cl ##W PH% RTTTO TOTTT Pta#TO 3rf#RW ITO #R TO 
#R, sf#TOT Tf PlM-ilo, TOTOt^tl 

13. WT###RTOTO TOpTOI-Cl % #a# ajw f#7 TOT( stTOTOW, P#l4) 3# WTO TO?!# % P# RwRd ## 
TO TW-TOTTO TORTTI #f 3### TO RTO-WW 3#WTTOTO: #TO#PfTO W TO TTOT WE^TTI V)P)8H 3TTTOf&W W TO 
aw TO# TO#TO TO#W f#% 347fTO/TO#TO ##W P#T 3TT^rF TORT ##T f#T TOTt, wit % TO# TO ?##lPlTO 
WTOdHlPld TO#I 

14. WT####if T(TO WT R#4/H<sll WTTO TOTOW#TOTOTO:TOR TO #R TO#TO TOTOd I-0 TOfPf^JWTO# 
TO dlP# RdWI 3WW TOTRJTO a#f TO#TI aw TO# TOTOW TOR, 3lP#rt, fferfR dRWId TO TOTOR % TOW 
TOTOTOW TOOTT aiT Tirol f| TOTTOfTO TO TOW# if TO TO#W# TO TOT ## ft# TOTOpT PfW afW ro wnR# TOT 
34TO#TO TO % 31TOW f%W 4H"III 

15. Pfwror to# twwt TO to# 34towtotofjtor to^to Tftroff ^ sm wit t w# #r toRt # tto % mrsf 
to# % Rw; 3iw9TO wwaw rowi 

16. WT# wf 3# ##TO rofw# #%W ## TOTO TOT ^TW #%! TOT if % #TOf#t ##f# TOW #RT 
% #TO 4lRl+/dlRr4. TOT % TOR TO#, R# W TO# TO # ^TO TOW 4H*4I TTW WI# TO# 3# #TOTO TT^W 
TOT ^ 3# 3TTOT-3TTOT, TO## #%W ## TOTTO TOT # a# W# TOJTO dlR^+ TOW# % TO# f#l 

17. WT# ## TOW-TOW TOC TOCTOT % #f# % SFjTOT TO#W ## TO # TO ##T TO#TI TOCTOK % #f# % 
3FJTOT TO# t 3WTOT TOW TOC WT# W# 3FW-3TTOT 3# T#rf7 TOT % TO## TO#W ## STT^TOTO TOT TO# 
TO### TORT TOTOT 3T#fr#TO 3T#§JW TOT TOT# TOTO 411(411 

18. (TO) TO#^## WW TO TOW ^ TOTTO # 4|t(if)l TOT TOTOR TOW # TO# TO#f## 3T##TO (##) TOTO TO ft# 
TO## TOTOT WTTO % TOP### TO# TO# 4# TO 3##W ^#TOT TO TOTOTOTO TO f# # #TO# TO WT# ## TOTO#TO 
## #%W ## 3## TOT TOTO# TJTOTOT #Tl 

(w) wr# ## #t#-tor toRftoto totott# totot wrar # tototo toto totoi# ^##w to#ti 

(TO) #TOT TOTTOT RT TOTOTO TO TO## TOTTOR TORT an# 3EW&TT TO 3T#R TOR#TO f#TTO TOTO 3# ##TO TOTTOR TORT 
3T5#f#T ##TTTOR TO#TOTf#ff % TOTSTOTO ^ #TOT anwi 

(TO) ## fit TOT TO# WTTO TORT #TO a# to# #TOTO TOT TOITO#TO WTO WTO TOTTOT anT(| to#^(## 34# # w#TO 

# TOTOT# a# #%# % TO# TOTOR % TO# TOT # WTTO TORT f#; ar# TO# #%TO TOT TOITO#TO WTO TOWT 411(411 

1 9. TOf#J## 3fR TOP# # TO#TO # # TO# #TOTO TOR#TO f#T# TOTO 3# TO#TO TOTTOR TORT 3T^##TO 
##TWR TO#TO|R|4| # grsn - 3rf#C4T TO TOTO #T( ar#, # R# TOT4TO #tl TTOPTTOT # TO# TOT toRtoTOPW TOT 
TOTOTOT# TO#W ##, 1952 TO R TOTO TOTSTTO, WTTO TO TOW R TOW TOTOT 3WTO awT # TOTO ##T # TO##T 
^#TO TO#W ## 34^TO TO, TOTO 34§W TO, 3T5#TO R Twf&TO ##TO TO#W )#% 34^TO # #TO 3#f# TO#TI 
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20. tptpptt##p pf#p ## 3tfjtf ft tp#4mmk ^rf^H iRli^rTl ai #p# % 3#f#p ptpk 
pitt 3i#114d) fferwifpf#p p#t, pttt ppt Ph#I grsrr srftrwrif ipttt%ptpptI fp pt ##t 
stp# p####, pr#t sp# f ffn; pit #pp p# ftp; pp fi ppt# ipr# #f tp stptt#t ft tpi# pc pppt 

t, # PI# f PhdM, ffqPTJPTT 3T## ft Pp# sffT P#Tt>l ft ifPT #T#T ff #P# if PP f P#P ft# 

ttppp f 3 #tp 3 # p#pf#ff ft #ft pttt spp f%pft pt## stppt ##p p#p ft# sppp f pf p-j#4h 

f ^TcTT?fhT ft# % PTP if Pf spp ftf# #t snWFT# ^5# #T pTT P# f f#p 3#f#p ff I 

21. PRT STITT ffp pr f f#P ff# ##4 p 3R fWlI PTTT ftp P# PT# ff# P#PP, PlrPTfP, 

#PP p 3TP 3TT#P pp TPf P% if PT# P# 

22. Rprt.1 3TPC PT# pf % pprp pff PT PPT P#T ft PpP# ft fP f#f#P PPP tt PPT Pp t#P PP if 
P#P>I 3ftT PT# Pit f T-FT#PT#P1 3# pppt## P P PTP-PTP PTSPPT# #PTI 

23. ItflrM 3ftr pnfr ## % Tp pit ft ##t if #i#7T #f# p#p ft# pi^p sttt #%r ppt #pt f 

#PT prpp ### P 3TPTP P#f P PPP # tPTI pc TP PT 44 ^41 TP # PTSPPT# ftP PP pf ### % 
3TPTP if P# ##P PIP # f^pft t pf^PTPP P PFft PPIPPI 

24. (P) PI# pf PI 3T5Tl%P ##P ## PT 1%# #P PPP Plff #PPT PI PT#P PP % ^7- 
P#P pf % ?TP#P ftPTI P# # PTPPP ppiTT PTP, Pp pfpT# ##P ifff #TTP P #fPT PPT f% 

pf 1%# 3pr pfp #p-p#51p prr wi# ft pp-p#p ptp pp pt m p p# Ifftw pp ppt ffp; 

PTPpI 

(W) #P-P#5lft PP ff#P pf ppfp 1 3#p f 31 PTf PP ft PPT# f PTP Wq p#f f #PT PPT-P##P 
fpp-pp pf|p PPT-P#a.TP ft ftflf ft #f #P PT PPPP f pfp ft PTPI fpp-p P PTP 3#- PT 

fffif f pfp ft pip p# ppp# pfpi# pffp #ff #tpp pp ffaft# ft *1111# pp #f#p P#p 
#fp 3u^p f p#pp pt pfppfffp ptp f pp fprrsrftp y 14 PiPt f ppr^a pert *ni*#i 

(P) Pp ft Ppr-pfsift ft PPTPTT pppf f#T ppT 3TPf ff#P pf f TP tfp ft f## P 3Tf#T f f#T 
P ffp PTPI 

25. PPTPTT #P ##P PTf PP fff fT# P f# 3TTPT if pff# ft 3TPP ##P PT f TpP f#T it ## ^T 
PPft#l 

26. #PTPT pfp W ft PPT# it 15 #P f #PT ##S7P P# #faT# PT PPPTP #PT PP i# 
##STP PPlfr PT ^PPIP fipr ft ff# PTPTT PITT 3T##PP ft PITT 17 f PT-pip (3) P pip(P) P 3TP#f 
PPP-PPP PT fpr #f <# P PTPF- ffl 

27. iPT# #f P #PtPI PITT PP P #P TT# P ff# P#PP ft #P# if # Pf PP#P P#f7 ft 

TP PPP f PTTP PPT# #f#T PI# P# P PTP PT # PTinftl 

28. ff# # ##, PPP, PPP #PP ### 3p# f PHfp^H TTP ft fir ff# # gpPTP ft #P# if 
##PT ^PPTP T JTT PTP PT PT# PIPTI 

29. ff# ffpP, 3T#PP, 3T#PpP, #ft, IiftPTP, PflPP fP# PT PTP Pit 1#P: TPT#TP PT# ft PT 
pff ’5TPT# f PPTPTP P# P#STP ft PPJ# #P# if ftf # PPPTP flPT f Tf # Pf ^T #TFP ft# PP 
P#¥TP ft fTP Pf pTPPf f#T PTP# ft fff# PT# PT#pi 

30. pp ft pffw ## Tip f pp # 3T#P lPTf/P#ST# f PTP #P ft #P# # PTP #P PT# TPlf# f 
ff# # T#t/14flPI PTTT flf # ^P f# PT P# TT# T#P ^P P I# PPP it #r#PTT/TPTPT# f# 3# 
3PT#pP# PPT P#W ## T^T f P# -41## f #T^I PP^tF PPJ# PTipTf ftPTI 

31 . ^T PTP -PITT ## f 3T#P|PT f PTP# if, #T#P WFP f PTTW pi# f 3TpPT#P #PP P#PTP ppP ft 
pp# P#STP # ft PT# PT#PI 

32. f-P PTPTT P#STP ft ^T ft #TPTPT f f#P ?T# ft PPT TTP# f 3# PP # Tpft T##P ffPT 
PTpPT t P#PTP PP 3T#ffp ?T# PT 3TpPPTP P# f f#p PT&P f#l 
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New Delhi, the 25 th April, 2016 

S.O. 748. —Whereas M/s. Hexaware Technologies Limited [under Code No.MH/42123 in Vashi Sub-region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 
of the Employees' Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the 
Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.07.1996 until further 
notification. 

[No.S-35015/79/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner) CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 Tftel, 2016 

cf>T. 311. 749.— 414% Tj, it. ^fPTT WT^ibEcTRT [TRS £141 3 tppg 4Rs4T ^ff/7708 4> STcPfcT] 

(TcFjWcT nfclWT ^ 75T Tf TTTffcl) ^ 4>4-4l£) Trf^zi f^rfSr gffy qtfruf 1952 (1952 44 19) (W^RRT 

3#fWr 4? 47T TTTpfcT) 4?1 HRT 17 4^1 tjq-sqRT (l) t£ (tp) 3RFfcT WZ 4> 3TT%44 f%41 11 
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2. afrj- wri4 4ftm ?RfR 4 ffwT 4, fsreR ft wet 4 4fa- it mm 9l4an 4 ^rffm f4f4 ffmr mm 
srfftfmT ft aw 6 it 141414a ffrft ft ^wtt it wmrftft 4 ffm wr mrjm aft f 3 tf mfarft 3m 
srf&i^nT srw +4ai-0 mliwtiff fM+i, 1952 (Rm^Rim 4 ^hi 4 w 4faffa) 4 srmfr w?§t mrw4 
f4ft sw9lian it 44-4iP,4 %if a-4ftwimft 3w44wfffi mffaTsit+rftmnrmmft f i 

3. STrT:, 3R,te^R¥R, mm srfffiwrT ft aw 17 ftWT aw (1) % WR (f 3W 7W afxFft W Wf 
mft |tt, w srffgwaT% mraTpiw aff 4 smmrftm mm 9 {fan ft 3Fr4t 3rf4gw am 01.04.1983 ir mm 
4N4i %mftwriat4 mw4 wft 4777ft|i 

[4. mm35015/2/201 5 -tfttttt-ii] 
44T1T fRIT, 3T4T mffm 


1. 


mffift ^14^ Pifti «JWii, 1952 % maift 4 
K<?M «t><4 tfsjft $t4 


3Fpfa 


14fimi WR-miTm TT 4ftm -H3+K 31 w 441 + mf4m ffff 3*r$m, fit ft 1444 ft, sift ffm Rif 
mfr f4 fffft % 3 Fi 7 m mffm ffff % warn fj srqft marwTT 4 447 wit ft# aifm ffrn , af4m 
f4ff mritfti 4f4ff7ftftft sw wt%mra-mra +4-4id ?44mPtfi imw444 mf4mf 4 f 4 
4 yi44 air mmi 4 ^mh 4 mffm 4ft air wft 34 fwT 4 im Tiff % ffa; mwmft frnri w 
94144if, "14f)mi" 4:- 


(i) f4ft 9liaM, ft Tm +H44I4I ft, w4 4f a 4, +IF4I4 47T Rift 3TW 3Tf4gT4T 3rff47 fRTT; ik 

(ii) f4ft 3w 9lian 4 44a- 4, w, Rff, sramr arfimrCt 34447 frnr, 14 -h+i ma 9lian 4 +ih+m 
mr siffpr f4fwr fti 

2. ■^mft ft#44 f i4^if 4 +7ir 4 +71? Ti+7 ^tt 44rr sfhr ^ 4^ 43+i</4-f 4 wffw 14f4 3 tfjtf 

(flfloihit) sr§T^T 3 tt 4 srrrr mfffcr f44t srffwft stht iFFr w wift f4^ ^n4 ^t 4 f4?rrf4f?4 4 
st^ttt +rnf fFm 

3. srffffTpr 4t aw 2(^) 4 ^47 44wTf4cr irft+ t 4^, ft ^44w f4ff 4 ai# 4 7f f, ff 

y 14 an 4t wpt aft ft f(ft, iwft 4 w 4 nmilfd fiw ^hhiii 

4. Tif 4tf +441-0 ft 7^4 ft f44t w 9l4aM 4 f44t +4-41-0 irfiw fiff srw '44w 

f4ff +tt nw ft, t4 w 4 9l4aM 4 fO+OPid i4m ^trit f, it 144 tfi t 4 dr+M f4ff 4 ww 4 w 4 
dmilfd +4wi ifftw nf +4-41Cl 4 wffw f4f4 wrt 4 w4 7^4 IffltFr 4 iwr Trf$pf 34447 3ftr wit 

+ 34Id 4t ft WWF^TT 44m 


5. ffftrFT ^ifw f4f4 74 3m4 ^tt 34 t wwift 4 irw wft— wnr me 3rf4f4wr 4 fmfcr ffatffr me 
4 4 t 4iw ft, IfTr mrf 4 ffrr f §rft 4t ft w4 mrr 4 w ft 15 mrftw erm wft frf ft 31447 wti 
ffftrFT wft ft# ft ffff 4ft 4 ^idM 4 f44t ifww 4 ffn; 344147717 ft aw 7 «r 4 wfat 4 sf^ttr 
mrawT ^wr 3w w w mft ffm 

6. fffltFT iffw I4f4 % 9 wpt 4 mft ^nr w 44 tt sfrr wCt i ^%ft, wr, ^fflffm 3 t«tw ifft 
sw mrw 4 "dlfw ffff ft ft wf 4 mrf f44t mrt ft ft wt! +4itti 

7. wft ft# 3W aOlid WT3T 4 f4ft wft ft ft 14+0 tfi wtt 1 ?rr ffaT mrr fprr ftr ^4 Trtffffm 
ftmr W7 wrr fFTTI 

8. fiftw mft f4wr f^ftffeT ffn wf, -H^lfd wif+Tlft 1W W 3l-jfll4d, Ifff 4 14 9 ft ft RF 

erff srffiwm mfwffft ft hm 4 w4 mffr ffmnr 4 ipw w w iRffm 44m 
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9. yPan P #Pw PP Rwr P strop Paff# tot srttoto # tot, stPr # ## sp tow ttto srw 

RTR# 3p TWW P RlRH TORjjT #T TO PPld 3# WT# TOT sTRT TO HTOW P WTO P TORT fpTO W 

wto, stPPtot 3p wP 3troP PiP dTOni P PtoPt Pf#r wP# P 3171 % Pw to+k tott PtPro to ft 
ttorPIrtti 

10. Pmhi P to# P#sw, # yRlan P PdiRM Pr# iPaH PPrq; srProTORidm. fr, 

Rp WET % Rd# P 3pwR* p#sw p #p T## TOT TO WTO TOnjfpTOTOrom 

11. Prow tort Pro# P #i # P#aro P#ro #Pw PP srojw P ^ 3 rj#tot P Pro to# fpTO 

TOTTT7TTI aT#TO #pw PP 3TT^rf7 TOTTOT 31 ^Kd TOP FT ^ TOTTO#TO # 3WTOT W WTO TO# TO dlPld 3RRR 

totti 

12. P + l#, 3TPTO3#pTOWpTO#TOW44-dl-Cl #Pw PP PTOTOTO TORT Paff#T STpTORT TOW #TOTp 
#ror, #wr P Prow; wpPi 

13. WR#TOpRWTO TpTOI-Cl % PPTO P TORT fpTO tjtt ststTOW, Pdd# 3# WTO TO#P P f#r PwRd ## 
TO TW-WW #WI pP 3TfpTOW TO TW-TWTO 3TpRTTOTO: PfaPtpTO TOT P wr TOTTORI ypBId SiwpTO TOT P 

tot to# PPP #Pw PP 3 iT^TO/aMP' #Pw PP 3Tryro tort Ptoto Ptot wq;, totowt % Pwr to ^#iPto 

TOR p TOppTO PPl 

14. WRftTOpTOT TlTT^ TOrP#TO/TOWTOTO TOTOTRTpTOpsTO TOTOp#TOrRpTOTOpTO##P:?JWpW 
TO dlffk Prow 3WTOT Mld^TO TOT# #RTTI TOT Tip' TOTOW TO# srPfpTO pTOifpTO dIRRM P TORR % TOW 

tortow totort tot totoP fi mi-h^to P rtrP P to toPtot# P tot t|P PP to^ct Pro ^n% ^ ^iPdl tot 

3TOf%Tl TOT P 3RTOT Pro WTOTTI 

15. Proro TTp TOWt TO TOT# 3TWSTOKrr5TOC TO^TOT aPddi Tl 3TTO TO# tip# TORT TO TOTO % TOTp 
TOT# % Pitt 3ITTOTOT TTWTOT T#tl 

16. WT# wf 3# PdlTO toPtP TtPw PfP TOTTOT TOT TTW PipT TOT P P PdTPldi PPPb TOW #RT 

P PPt toPto/toPto to P tor to#, PrP ^ toP to P tort tottw ttw wr# W# 3 # PifTro P^w 

TO P 3pc 3TTOT-3TTOT, TOpT# #Pw PfP pTTOT TOT # TOlP TO# TO^TO TTpT TOWf % TO# ffPl 

17. wn# PrP TOW-TOW TO TOR % Pf TO % 3FJTOT #Pw PfP P PP W PP§T TOWTI TOWR % PP# % 
ST^TOT PP^T TOP P 3RTTOT fP TO WTpt PP 3TTOT-3TTOT 3# Tpro TO P VPld irPw PP 3H^R TO TOTp 
TfPPfP TOT TTTO srPftPcT srfP^JW W TO# TO TOTTOI 

18. (T>) PP^Pro WTO P TOT P TOTT # TOp#l TOT TOTO TOTT # tt# #PfpTO 3T#P^ (#TO) TO P #1# 
TOP# TITO WRT P TOproPw wP TOP P# p 3 #Pw ppTO P TOTO?T ^ fP # P#P P WF# PP PPPw 
p#iT #Pw PfP 3H^TF # TOT# TJTOT PPl 

(W) WlPt PP PrfP-TOT TpRTO ddlUdl TTTO WTW # TOW TO TOT# TyPPw P#TTI 

(tt) #iR WTO TOT PP?T P PPP TOWTO TOT TO# SFjppf P ST^TTR TOTpp PwP pTO 3# PPP TOTOR TOT 

3i dPi Pd PPtotot #PtoPPt P tostot P #to totti 

(7T) #TO Wp TO Wp WRT TOT Ptt TOP TO# PPlT TO TOpPw WT W^T TOW TOTT| PP^P# 3#p # W#T 
# TOT# PP PP# P TO# WR P Wpf # # WRT TOT 1#t TOP TO# PP^T TO TOP## W^T TOTO TORTOI 

19. ##jPPr 3fR toPt # wfp PP PP R# PP^t totPP f#iP fro 3fR PPP totot tot st^PPct 
PPtrtr tPtoP# # grsTT sriPRarr P to# f#T to#, to toP Ptoto #Pi wnrorr # P# w ##rtrw to 
TOTTO# #Pw PPr, 1952 P TO To TO3TTO, WRT P TOR TO TOR <TTO srqp TORT P Rp PP^T # PPPTO 
P#TO #Pw PfP 3TT^TO P, TOT 3TOW p, 3T5#R TO PPPw P#TO #Pw PfP 3TTTOF # #p 3wfprf pRTTI 
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20. ptptpt pfffp pftwffff 3 ^ 5 ^ fi tpI ff mmk ^rf^HiRli^rTl ai ftp# % firfffr *hpk 
pttt P^fllfd) #ferwifTjffrrpift, ptp ppt Ph#! grsrr p-ffrarrif iptp%ptppt ifp pp fffp 
ppfr pffijffff, ppi#f Pif# # f#p pit fffp p# ftp; pp fi ppiff, iprrff #r# tp aprrff ft tpi# pc pptt 
t, ft PI#f P if Mild, ffqPTJPTT 3Ti##T ft fpff ftT if #1^1 ft ifPT PTpf ff ffsrf# P PP # pf#P ffff 

pppp P pptp 3ftr pffpfffr ft ffff sott spp f%pft prfirpr ppp sf#fp pffp ffff arrgpr # pi 3^#kH 

# ^TcTT?fhT ffff % PTP if P# spp f##91T fit snrpqpft ^P#f #T pT P 7 # # ftp spffp ft I 

21. PRT STITT ftp PP # ftp ffff iffiq p 3R fWlI sTTTT ftp PT# PTP ffff P#tPP, floHIF, 

#fPP p 3TP 3nf#P pp ppf P% # PT#f Pipi 

22. Rprt.1 3TPC PT# pf % PPTP pff PT PPT PT# ft Pprf# ## fir ftf%P PPP ## PPT Pp tf#P PP it 
IffiPI 3ftT PPft PT P TPTTf#PTft#f ftT PR^%P P P PTP-PTP PPPPlft flPI 

23. IfflPi ftr pnfr #r# f % Tif #i# ft fipf# if ffffp sHfp pffp f#f# ptjp per ffifp ppp #p p 

ftpT PPTP f#f##f PT PPTP PPT PT PPT ft PPTI 4|TTP Pp#t TP if PPPlft #IPT cTP pf fff&ff P 
3 tppt if Pi# ftfp #r# ff f*pft t srfirppr p ppft ptittpi 

24. (p) pi# Pi# pp pgrl^rf pRp ptp i%rfi pip ppp pi## #pptt prrr prf^p pt % ^ 7 . 
pfip PP P ?TP#T ftPI Ppr ## PIP^PP PTITT PITT, PT P#PT#i pf%P 1^1% PTPT PT 3 t 1%PR TIP f% 
TP ffrfi 3TP PP Ppr-pffpp prr PIPT #■ PPT-P#iP PTTIt cTP PT WIT fir P# ffftW PTT Tpr f%ir 
PTirfl 

(P) PPr-Tfisipt PITT ffrftP pf 3TTfp 1 3Ttp ^ 31 pf TIP fi PTlIf P PP Wo Pfff % ftPT PPT-PfsftP 

1PP-PT Tf|p ppr-pfarp ft fffr# # erff fip per ptppp ir pp fi pttti fpt-pp pt ppt 3fc pr 
fffl# ir t^p ^ ^ PiPPifi pfpfi pffp ifff ptpt pp ifafffr fi Pnrfr pp fpifp Pftr 
pifp apjrp f Prrfpr ir pfpfrffp ppt p pt Fppffcr crififlf if ttw ttt# ^ifHi 

(t) irp fi fpr-pfsipt fi pppt fi pf P ffir pp 3TPf ffftr pf f Pff ifp if fifi if srifp f ffp 

25. pttpit #p ffffp pff pp ft# pif p fff pipit if pffi fi 3 tpp ffrffp pf p ppp ffp ii iffi 

ppplffi 

26. ifppT pfp w fi ppff if 15 ffr p ffpr iffiap ffi ijffppf pt ptppp p#p pp fif 
fffisrp ppff P ^idM ftp ft fffpPTPTT sHTT srf&lfPT ff PTT 17 f TT-PT (3) P PP( 77 ) p 3 Tpfp 
ppp-ppp pt fpr fpp&fi w> ptpf' ffi 

27. pnft fi# p ffpfpi pitt pp f ifir sip! f fffi pptp fi fipff if fi p# ppf&p p% fi 
PP ppp f ppnp PP3Tf Piftp pff prif P PTP T^ PT ff prnfil 

28. fffi fi p%, ppp, ppp ffpp iffpf snff f pptppt tp fi fir fffi fi ^pptp fi fiff f 
ifppp ^pptp ft ptp pt pff PP i 

29. ffff ffpp, srifpp, srffpFT, ffff, irffPTP, PfIPP fqff PT PP pit FTP Hllf P pff ff p 
pff PPlf# f PPTPPT pf# ffPIP ff ppjft 1^4# if fi# ff PPPIP ftp f iff ff p# fferp ftff PP 
pifpp fi ftp p# igr #f f ftp pppr ff ftff# Prff pritpi 

30. pP tf pffp ffff pp if pp P pf&p PPT#/pffmpf P pp PP ff fipff f PP PP prff ppr#pf P 

ffff ff pitt fr# ff f^r pt pff Trpp 7 ’ptp stpp t ffifpTT/TpTprff fit fr 

PTrffpprff pip pffp ffff pt ^ pff PTifpf f ffpp pq^P PPjff pripr# ftpi 

31. ptp ptp ffff P arffripp % pp^ ir, fpffp wtp f pttp prff f arpprifp ffpp pfpp fp ^ 
^rifpp t ff Prff Piffiri 

32. PP PTPTT pffpp ff ^ ff If id Tell P ftpr sjff fr PPT Ppff t 3TtT PP ff ^PPT Tffffp ffpT 
PTtrp t 9 If aid PP pffftp! ?Tff PT PJP 1 ^ ~ T ‘ PT&P pff I 
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New Delhi, the 25 th April, 2016 

S.O. 749. —Whereas M/s. U.P. Twiga Fiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter 
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further 
notification. 

[No.S-35015/2/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory; and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member's PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^4 fteefl, 25 TfteT, 2016 

<J5f. 3F. 750.—wffTM (?f%^Tl) TT. [sHlefk 5T5T 3 qrpg wq 

4>WT/67172 <# STcPfcT] (TcFjTTRT nfcTWT <# 75T 3 ^twfrtcT) ^ sfk tJWT 3TfSrf^m, 1952 

(1952 T4 19) (W^TTRl 31&Pm ^ 55T if qrcfSfa) eft ETRT 17 4?1 WT-sqm (l) <# (<p) <# 3T?pfcT WZ <# 

f%7TT f I 
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2 . 3^3- wf4 444f ?RfR 4 f^RTT 4, ajRRR 4f RTf 4 44a- if Tcf y Plaid 4 Tftw f4f4 PlW TRF 
37f414wr 4f aw 6 4 P Pi 14a f4r4f 4t 5 wrr 4 ^wf^rr 4 Pfr rrt wjn # I 4 t RTTRTff ttf 
srf&i^nT 3 tw +4-ii-O t14wP f1% + Mdi, 1952 (TTfjwcf +iwi 4 w 44Rf4cr) 4 sf-nfcrRf 97 trw 4 
f44t sTRi- ypiyid if +4diP,4i %44a-44f rtt 4Rnff 3 t^tT f4wP44RRftaisrf rt 4t wrw t||i 

3. 3TcT:, 3fR, RW-HT+.K, TtF srfllPl + H 4f aw 17 4t W RW (1) % (RT) RW RW Rftfff RT RRfR 

rwt ^tt, w sjfinjw % ttt t-wt wf % 37aqT4fr w y Plaid r4 sfp 4 srp^-ddi trt 4f TifpR 4 w 
4'nhi 4t4tTR 44f4 rwr4rrtt rt 4( |i 

[4. TT-35015/3/2015-u-Hi/T-II] 
rwt fnr, strt 744-07 


1. 


+>•44 iO wf4^r f4Rr 41 <>1*11,1952 4 ^rwY 4 

^ visit rtt 4 444f *t4 


3t^4«t 


P)4|tIi| WT-WT RT 444f TTRTT STSETRT 4-41+ t14w f4f% STT^TfT, 44f 4f f44cf ff, RW f4r Wf 

rt4 54 f444f 4 3757777 wf4w f4f4 4 R4ar 4 t wff st^rstctt 4 rrt w4t 4rt t14t RTrn 
P4% w4t 4ft 4 f4f4r frff 4f 3w wf 4 ttpr-ttpr +4+i-Cl tI^w141% 74tw 4 Rf4 i44r f41% 
4 uifn+i 4r w4 4 'fun 4 tPrt 44f 4 f tt# srfincsrr 4 m ttRt 4 fw wwfr ffrri w 
Wf3RT4, "R + lTt»l" 4:- 


(i) f44f y Plaid, 4fw toiht ff, i444a-4, rw+m rt^rt44 37 WT 3rf4mfrr 3rf44?r fmr; sftr 

(ii) f44f 3R+- yRan 4 44a" 4, ^ ^ff%, srwr Rff4+Rff srfir^f fr+T, f4wr w yPfyM 4 +w+m 
rt 4f4iT f4++ui ffi 

2. 7Rr4f 4ft PlRifl 4 rrt 4 rrt rr> rtt 4srt r4rt sfrr ri 4?r 3rwrr/444r irffw f4f4 

(4MoR) 41) 37?TRf ^r4 irtt Rff&fR f44f arf^Rnff grrrr wr-w rt ^nff f4xr fti4 rt4 4 

sFpnr rt4 r^tui 

3. 3Tf4f4RR'4t aw 2(R) 4 R'RT Rffwif^ 3?4f RRTRTff, 4f wf4w f41% 4 WR R^T4 4 RTR'Rf f, Rff 

Rician 4f ^ 3 :RRTRR#4f fl4f, wwf 4RR4RwH4cf i4w WtTRTI 

4. Rgt 4ff RRpRiff 4f R#r ff f44f sw ^r-rtr rRibm 4 f44f r4rt4 r14w I4f4 swrt r14w 
f4f4 rr ?w fr, r4 w 4 yiclaw 4 f44rf%cr 14 rt rtw f, 4f f44fw r4 rcrw i4f4 4 rwt 4 w 4 
HmiR.d rPrh f44rw 44RRfRjff % r14w i%f4 ^ 4 w4 ri 4 i44tw 4 4wr Tff$p4 3444-7 3^3 wit 

RWrrr 4f 4f oRRRRT 4tRT| 


5 . f 44 fw t 14 w f 4 f 4 4 f w 4 ^w 3frr ri 4 w 4 4 ^w wr- wr rt 37 f 414 TR 4 3frTTR f 4 aff 4 r rt 4 

4 t fsiRTT 4 r, 14 it w 4 1 %tt 37 ?trtt fr ff w 4 rtr 4 w 4 f 15 cnftw rr: w 4 f 4 ft 4 f strPtt r 4 tti 
Pi+Ith w 4 f 4 ft 4 f f 4 ?ff 44 r 4 4 f 44 f i 4 wr 4 fw arf&Pfw 4 f aw 7 r 4 w 44 f 4 st^ttr 

TTawr 37 RT RWf RT wff ffTTI 

6. f44fcfT t14w 141% 4 T^nw 4 T4t ^tt rw r4ti 3frr 4f% i wr, ff4f44fr 37 «trt 144f 
siw rtw 4 t14w I 4 f 4 47 fr 7^4 rt 4 f44f rt 4 4f 4f wf r4tti 

7. w4f 4ft ^w 4ff4r 4 f44f R4f 4f 4t f44frr rw ^ 14tt wrr ffTT 37lT t 4 Ttfff&Ri 
44 rr RR wrr ffRTI 

8 . f 44 rar w Ri 4 f 14 w T&irfar f 4 tr wf T^Pid RTf%Rrtf iw trt 3754447 , 141% % 14 r 4 f 4 f rrt 
r 14 37 f% 4 sW R 4 wff 4 f # TTTf 4 w 4 375 RTR TlfR Tf^TTT 4 5 W rt RT TTf^ra RTTfl 
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9. yPan P wPw PP Rwr P sp#r Paff# ww Pwrow # wr, srpw # afp wm wwt srw 

WTW# aftr WWTW TO RlPw TOR #T WT #Pld 3# WT# TOT TOW TO WWW TO Wp P TORT PWT W 

wto, srfppww 3 # wwro 3pww PfPw dTOni P PaP# PfPwr www# to 3171 % #w r-wk tow #Pw wr ft 
TOWwpfTwn 

10 . Pmhi P to# w#aw, 55ft yPaid % m PrrI #trtwtP w 4 wiR# toPir si-pro TOWdrn. fr, 

Wp WET % Rd# P 3 iPtoP,* W#WW TO WPw T# WW WT TWW TORpWTTORIII 

11 . Pdiwi tow Prow P #i # w#aw P#w wPw PfP srjw to RT strPww to Pro w# Pro 

TOTTT7TTI S#W WpW PfP 3TT^rf7 3TWWT 31 ^Rldd TOf FT Rf TOWTOp# # 3TWWT W TWW TO# TO dlPld 3WWT 

totti 

12. PtoI# 3TPR3#TOWTW%W#WTW44-dl-Cl WpW PfP WWTW TOW Paff# STpWWW WWW #RTTO 

#wr, #wwr P Pwwr torPi 

13. WT# #P TO# TOpTO# % #a# TORT Pr Wt( 3#WTW, Pro# 3# 5TOTO W#W P f#r Prof^T ;?t# 
TO TW-TWTW TO#TI pP 3### TO TW-TWIW srfpRTWW W##pTO W P TWT 'dIRIII yPsid 3TTTOf&W W P 

ww totP- ro#w wPw PP 3trr/P#w wPw PP 3n^rF tow Pww Pwt tor, wit % wf to #■##+ 

WTH^d TO#I 

14. WT##PwPpTR WR PPp/Hfell WWTOWWTWpWTOR: RRTO#WTTO#TOR r -dl-0 #P::?RTOTO# 
TO dlf# Prow 3TWWT lld^ TOT# roWTI TOW TO# HWT TOR, slPRrf Ps3#TO dIRRId TO TORTT % WTW 
TOFWa- TORT TO Tirol f| TITTER TO RTR# P TO TOpWT# TO TOT ## fPP TORT Pr roW TO WlP# TOT 
3HWpTO W % 31TOFT PRT 4IRIII 

15. Pwrww w# ww#f TO to# sttowtotorwr wrrtt #Pw# P to wtw P w# #t wp TO TOP % wr# 
ww# % Pr awwwro wiwaTW rorNti 

16. wi# wf sPc PPtro rofwP PPw PfP tow tot tot Ppr to P P fProPnit PPRy tow #rt 
% Pro 4iP+/diP+ to P tow #P, PtP tt row ro ^P towt wpiwt d’w wrP Wf 3#- ppiwi P^w 

TO P 3pc 3PW-3TTO, +441-0 'irPw PfP TOTW TOT # WlP TOp TO^W wPw TOWT# % TOp fiWl 

17. WlPt WtP WTO-TOW TO TOWTO % Pf TO % SFjmT irPw PPr % PP W PPw #WTI TOW % Pf^ft % 
3FJTOT PPw TOW P 3TTOW fP TO WTpt WT# 3TTOT-3TTOT 3TtT TpR TO P PPP WpW PP STT^TO TO TOp 
Tppfp TOT WTO srPfrPw 3Tp§JW to toP tot wfttoi 

18. (TO) Wp^Pwt WIW TO TOW P TOW # TOpPl W WTOK TOW # W# WpfPTO 3TWtpTO (PPw) TOT W flP 
WTpp WTO WTW TO TOpWlPrW WW TOp WTO W Spfpw T£pWT TO WWTOa' W fP # PwP W WRp PP PPPw 
ppp wPw PP 3H^TO TO TOT# TiWTO TOtl 

(w) wrPt wP PrP-TOw tPfw wwiwwt wto wtw # www to wwrp ^PPiw toPiti 

(w) PPw wto tot wwa" P toPP wttot tow to# 3rg#fr to st^wto wr#w Prof fro 3 # ro#w wwro tow 
srgwrPw PPtowit wPwtPto % wtww p #w tori 

(w) #Pw ww to wP wtw tow Pr; tow wtP Pww to towPto ww ww wtto TORI WpRPPr 3Up # w#r 

# WTO# PP PP# % W# WTOT % W# # # WTW TOW pR TOW WlP PPw TO TOWPTO WW WTWT WRWTI 

19 . wPrP# 3 # wrPr # w#w PP PP w# PPw wrw#w fPP fro 3# ro#w wwro wfw sFjcfrPw 

PPWTWIT wPwtP# # RTSTT srfPwR P Wp pR TOR, TO WW# WTS1TO #Pl TWIWWT # P# WT WpWWIWW WT 
TOWWT# WpW PP, 1952 P WT WW WT3TTO, WTW TO WTW WT TOW WWT 3TWW TORT P Wp PPw # PPPw 
P#W WpW PfP 3TTRR TO, WW 3TOTW TO, SRpa^ WT Wpf&W ppp wPw PP 3TTRTO # #P 3ppw TOWWI 
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20 . rrfrtRR f%r r14w141% 3R3R 4l tr14&mmr ^rf^HiRli^rTl ai f%r4 % 44 444r *h+k 

rttt sr^nf^r) 4 ferw 4 ?j14r d444, rtr rrt Ph 4I grarr srflrwr 4 irtr % rtr rt 14r rr 144r 
rrIr Rl4^144r, rp41 ri 14 4 fw rr; 1 %%r ^ 1 %r rr; f i r«r14, irt44 444 tr rrttPt 44 rri# dw r+rt 
t, 44 rir 4 4 PiMiM, 14 rrt3rtt 34441 44 4*jf4 44+f4Rixfd444 rt 4te444 1444 4 rr*r4 r14w 141% 
rrrr 4 rrrr rtt 44 1444 rrt srr 1444 ■srrf^fr rrrt 444r 141% RrgxT 4 ’j# 3^4)++ 

4 rrt44r 141% 4rtr4rr srr 14444 44 Riwrifl irrI d4 , jtt rt 4 Ptr; rr1%r ff i 

21. rrt stttt f%rr tjtt 14444 4 i%tT 1444 f44lR Rr sir rtrtrt rrt f%R rt4 <rr f444 ^ftUrr, rtcrtir, 
r4rr Rr srr 3 irf^ rtr rr 4 wr4 4 rt4 rtr;i 

22. PlRTxfd 3Ttr RT# RTT % RRTR Rdf dd RTRR dr4 44 RRR14 44 fR PlPsId RRd 44 RRT RR tf%+ RR 4 
P)4)xt>l 3f(T Rpft 444 4 TRRpiddpRT Rtr dH^dRRff RT Td4 RTR-RTR RT£Rddf4 jftRTI 

23. P)4)xt>l Rtr frt 44 44# ^d % Rf fl4 44 1444 4 441%+ sHIr Rf^R 141% RTJxT RITT 14f|d HM 44 rT % 

44dT dc+M 141%r4 dd RdTR dr4 dd 44 4dri R? TR RT + 1^4) R ^ R&Wlft fFTT d'^TT f^f^PTf % 
3RTW t dTf f^R fFT # t 3Tf%dT3PT dd Wnft ddlUdll 

24. (41) RT# sTRT ST^tPr 141% WRIT f%4t RTRT Wltf 4WT44T ^RT dlPId. WT % %WT- 
TflSTT 4R4 % WdT#d dTOTI 44 sir^W WITT WPT, d?T +44id wf%W 141% TFTRT WT 3r1%44T RdT f% 
df 1%41 3RT 4TR dWT-dflSlW sTRT Wlcfl # %WT-R%5R 4RTTT d'dT ^T M fir 7^# 14%tW gTRT 4FT f%iT 

RTTTrri 

(W) RWT-Tflsiwt 50TT 14x1)4 d% 3Tdfd 1 3T%R % 31 RT# dR #■ d4lfi) % dTd W? Rft4 % 44dT RTU-dftsftd' 
IRR-dR Trf%d dWT-dftsidl # f%ft4 # R14 - 414 ?R +14 H4 4 R^cr 44 dTRI ^RT-RR dd RTRR 3fpc RR 

f%44 4 R^d - 44 wi4 dT44 dM+id +441-0 Rf4w 141% tpirt sorr 14aff4xT 44 rrt 44 d'dT 441%+ %4%r 

r14r 141% RT^xT % +14T°d4 4 sl4+i114+ RTWT % RTR RRfT5Tf4rT %41%14 4 TTW dRTf *111*4) I 

(R) W‘ fl RTiT-Rflsm wr H-M Id I < 44 d% 4 f%TT rsr 3RF% 14x 1)4 4% % x^% R 1444 4 3Tf%+ % Prt 

1%5xT R %4T RTRI 

25. RRRTR 44d Pxfl4 Rdf R+ 41f 1+14 RT 4)44 SfTRpr 4 +7^44 44 3TRR Pxfl4 d% 4 rr% 14r 4 1444 

RTR 4f44i 

26. Pklxtd rt4r rtr 44 rht1% 4 15 14r 4 44tr 14f4aRr 444 ^1%HT4f wr rtrrtr +4rt rrt 4(4 
f4f4SRT RRlfr dd RRdTd ddRT 44 %44 r RT+K sHTT 3Tf%i%RR 44 RRT 17 4 Rd-WW (3) 4 WJR(dT) 4 3TR4d 
RRR-RRR RT f%r )4f sff 4 RRRR RTI 

27. irt 44 4rf rt P4)xt> RHT ^d 44 4 1 %t 9t 44 41444 3"Odd 44 f4df4 4 44 df ^d 44f%d ^4% 44 

RR RRR 4 ddRd RdTRT RtUR rH 4 dd% 4 RTR dR 44 d I *1 *0 I 

28. f444 44 444, rrr, rrr f44w 14444 3nf4 4 rrrrrr rt 44 fq f%44 44 ^rrtr ^4 44s4% 4 

pjdlxtd -J+dM T J7TdRR dd Rl44RTRTI 

29. 1444 f4RR, r14rr, 3Tf4RfR, f444, i*4l+<**i, RfiRR 4 r 44 dd rsr rtr T j4d: trt14tr rt 44 fr rt 
dff RrRrf4 4 rtrrrr Rf4 rPtrir 44 +1^4) 14r1% 4 44# 44 rrrtr ftdT 144 44 rr ^d 14RFrf fr44 rr 
yPaid 44f4r rr^ d444f4 Rrfi 4441444dd44 rt1%ri 

30. ttr # r44r 141% dTR 4 Rdl 4 3Tl%d7 Rddf/yPaidO 4 RTR 44 44 f4df4 4 Rid 44 Rl44 RddfRT 4 
1444 44 d*44/14Rrdd rrt 4rf 44 fr4 rt r44 ht14 r^tf ^r 4 rr rrr 4 t%*4di</3xi- i ki4) 414 4r 
3n-f4)t(+4) rpt Rf4w 141%d^d4 r 44-diPili 414w^ rrjxf +ih(4) +i1=iiI d%Rri 

31. ^d R1R -RTR 141% 4 3rf%RRR 4 R1R% 4, stdftR WTR 4 ddTW fl14 4 3 trri14r 14rr r4rr rrr 44 
rr%4 r14str 4 44 rt44 rt1|tti 

32. 4w RTddT yPaid 44 ^d 41 Pid<dl 4 f%R spff 4l dRT Rddfl t 3TtT RR 44 Rd4r 4414 r 14rt 
rtrrt 4 r14rr rr rPRxf ?mf dd rjrtrr dr4 4 1 %r; rt&r 4r4i 
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New Delhi, the 25 th April, 2016 

S.O. 750. —Whereas M/s. Hewlett Packard Financial Services (India) Pvt. Ltd. [under Code No.KN/67172 in 
Bangalore region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section 
(1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from date of notification until 
further notification. 

[No. S-35015/3/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner)CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15 th of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from 1 st April to 31 st March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 
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